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CriswoM.ctacircumstances, al-thehas,of underprobatethe judge
chandler,and forjust properwashim more thanany thinglowed —

his trouble and expenses.

versus L.AlexanderElias adminis­Follet,
trator.

note, day,an uncertain future was before a commissionerpayableA at laid
estate, yet pay-duerejected,and it andupon an insolvent because was not

statute,claimed, thewas filed underAn and the declarationappealable.
commissioner,note,thestated of that was laid before themaking the it

allowed, value,just yet the com-to itsought accordingand have been to
accrued,same,rejected had &c.an actionbymissioner the of whichreason

It was held declaration wasthat the sufficient.

administered in in-of John Follet theThe estate was
a decisioncourse, art appealthis was fromsolvent and

commissioner, the claimplaintiff’sof the rejecting
the estate.against

toaccordingThe theby plaintiff,declaration filed the
:statute, aswasdirection of the follows

Follet, Keene,at said thethat the said John onFor
date,1798, his of that him sub-by by13th noteApril,

received, the toscribed, promised plaintiff,for payvalue
decease oforder, of the$122,11,him or his the sum at

plaintiffthesaid John Follet. Andthe wife of theof
Foliet still inof the said John isthat the said wifeavers
thethat of commissionlife, pendencyfull and theduring
Follet, hethe said pre-the estate ofinsolvency uponof

commissioner, duly appointedto thethe said notesented
saidand allow the claimsreceive, againstexamineto

the of the commissioner; dutywas saidand that itestate
value,note, justsaid to itsallowed the accordinghaveto

same, byto allow therefusedthe said commissioneryet
has to the plaintiff,of an action accruedreason which

and the same.recoverto have



, CHESHIRE.500

Alexander demurrer, andthis declaration a joinderTo there was
v. demurrer.inFollet.

Whitaker,Wilson,for the Eaton v.plaintiff, uponrelied
465.6 Pick.

Parker, for theJoel defendant.
demand, case,The in due. When theyetthis is not

contract, bound,have are andparties made their they
must it,abide and have no moreby powerthe legislature

due,to notauthorize a demandcommissioners to allow
aonthan authorize a suit andthey judgmenttohave

due,demand of the promissor.not in the life time
aThis on certain contingency,would alter the contract

wit, ;to thethe death of the andpromissor legislature
a de-as a makemight year,extend credit as towell the

mand time,a thepayable year, toanyor other previous
period on which the haveparties agreed-

If the possessed power,such the statute oflegislature
1791, made,which was in force waswhen this contract

nogives such and cannotauthority, the statute of 1822
be applied case,to this a re-for that would be itto give
trospective operation. It would create a new obligation,

aand impose duty.new On this point, we refer gener-
3 473,N. H. Woartally Winnick;to v.Rep. Gallison,2

; ditto, ;7 6 101 3;105 Johns. 502 Dallas, 391.
The further considered,commissioner that this awas

demand on apayable andcontingency, therefore not
statute,lastwithin the even if it had been made since

statutethat was passed.
the court. It is said that the claimBy of this plaintiff

commissioner,thebywas rejected because it was a de-
amand depending upon whichcontingency, had not hap-

But such a ofview thepened. claim is erro-entirely
This is not aneous. demand aupon contin-depending

debt,is a presentbut is payableit at angency, although
uncertain time. afuture This is no more demand de-

aupon than otherpending any promissorycontingency,
note, payable a Aday.at future upondemand depending
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Alexandercan-and whichhappened,notcontingency,a which has
v.

estate, exists whereinsolventan Folies.not be allowed against
of somethe happeningarisedoty may upona debt or

the eventor untilevent, dutythere is no debtbut where
description.of thatis a easeBut this nothappens.
insolvenduminThis claim is debitum presentí, futuro —a

time.futurepresent debt, paidbe atto a
books, explain andwhichThere manyare cases in the

386,E. Stainesv.8 D. &recognize this distinction.
Mark; 2Planck; v.266, Roosevelt6 Ch. Rep.Johns.

867, v.Strange, Tully Sporkes.
1822, providesof whichitBut is said that the statute

estate,an insolventfor the of claims againstallowance
with, note,thisis, to retro-respectwhich are due,not

; theto timespective priorbecause this existedclaim
when Thethat went into answer tooperation.statute
this, 1822,however, is, that the statute of appliedwhen
to this a law for theclaim, retrospectivenot decision ofis
a the inprohibitioncivil cause thewithin constitution.

the statuteapplied,Thus amounts to asimply provision
diesthat, insolvent,a man hiswhen estate shall be di-

creditors,Ms as wellvided thoseamong whose debts are
whosedue as debts are due.not those It makes no new

decide,to arewhat the ofrightsrule the parties under
contract,the but provides how the estatemerely shall

thebe divided creditors.among
Declarationadjudgedsufficient*


