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George andE. Stone versus C.Jonas Dean
G. trustee.and C. Adams,Company,
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trustee,And, can-a agiven principal,in who has notegeneral, negotiable to the
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trustee,deposited by principalthehas been in the hands of the trusteethe
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oíput him,to that after the failureinterrogatories

C. C. Deancompany,Dean andGeorge beingGeorge
writs, outhad been sueduponarrested three which

1829,trustee, June,the 25thon thecompany, theagainst
asbail, which,an Deanindemnityhis for saidbecame

hands sundry hand, by sundryhis notes ofinplaced signed
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which, for lent aftercash fail-himself, givenone theof
;said Deanto the otherure, payablewaspayablewas

all athese theFor notes trusteecompany. gaveto the
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StoneHanderson, Wilson,and for the trustee.
The of courtopinion bythe was delivered Dean,etai.

—
Richardson, C. J. It is asettled that trustee cannot

be ofby reason choses in actioncharged deposited in
his hands. It decided ofwas so in the case Fairbanks &

v. Baker, trustee, Grafton, term,MosesLoring and May
1831. And the law is the same in 5Massachusetts.

28,Pick. 7Ludlow; ;Andrewsv. Mass. 438­ 8 Pick.Rep.
298, ; 9Luptonv. Cutter­ 537.Mass. Rep.

If, then, all,the is to betrustee at it must becharged
on ofaccount the bynotes himself.given

It has always settled,been considered as state,in this
trustee,that a awho has note to thegiven negotiable

principal, cannot as a onbe trustee account ofcharged
such The of foundednote. reason this rule is theupon

quality of the If the trustee could benegotiable paper.
case,in asuch then itcharged happen that eithermight

purchasera bona of the the it,note must lose amount offide
maker, anyor the without fault on part,his be compel-

itled to To a dilemma,twice. avoid suchpay the rule
case,in this whenwas established. But the process was

trustee,uponserved the he had notes hethe had given
hands, ;in underhis own and his own control and those

could not be transferred to other theany personnotes in
business, then them,course of he heldordinary while

ifhe them hepaybe held to shallnor can beagain,
in suit on that account. Thethis reasons oncharged

is do not appearthe rule founded then towhich exist
case.in this

a suit is firm,When brought a notagainst only the
property, but thepartnership separate ofproperty each

of may attached,theindividual firm be and holden to
the debt. And we see no apay whyreason person who

trustee,as case,is summoned a in a should not besuch
a trustee, ifadjudged effects,he have :any orgoods, cred-

its anyof one of inthe firm his hands.
theTrustee amount hisowncharged notes.for of


