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therefore, heWhen,agreement filed in the case.
in order toevidence,found hehimself without ought, Emerson~anonsuit, and bysave thenhis to have becomerights,

But somesuit, bynew he have justice.obtainedmight
passsuffered toa verdict wasstrange misapprehension,

the real of hishim; beagainst may justicewhateverand
ahimclaim, redress, unless we granthe is now without

trial.new
musttrial, but itwhole, a newshall, onWe the grant

situa-samein thebe that will theupon place partiesterms
beenabeen,tion in had nonsuitwhich would havethey

entered.

E. Blaisdell.versusKimballG.

B, afterwards theland to and samea oftract hyonveyed traO^jconveyedA
persons claiming by, through orC, allwarranty against nndsr'Aiwithto

A, A,aand D. creditor of extended histhe land toreconveyedB afterwards
held,land, A—it wasthe of theas land that recon-upon theexecution

C, andA, estoppedof D bythe benefit that wasenured totoveyance
C.againstlandclaim thewarranty tothe

and was tosubmitted the de-entrya ofwritThis was
facts.the foregoingcourt uponof thecision

seized of the demandedBrown, prem-beingJohnOne
1827, the same toconveyed Gor-May,4thises, theon

aBrown bond to re-gaveafterwardswhoBurley,don
the paymentland upontheconvey $200.

November, 1828, Brown theconveyed21sttheOn
demandant, with warranty againsttosame premises thg

from, or himby,of claimingclaims all underpersonsthe
said Brownthe
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Kimball demandant the1829,the 29th April,On the having
aforesaid, Burley-as paidBurley, $225,bond given byBlaisdell.

—— —anc| a Brown.took of the land in the name of Thedeed
had of land.possessionnever thedemandant

1829,the the tenant noticeAfter 29th April, having of
mentioned, and of saidthe above the bond,all deeds

execution,an he hadwhich obtainedcaused against
Brown, premises'to the demandeduponbe extended

had no notice that the tomoney paidThe tenant Bur-
demandant.thebywas paidley

se.Blaisdell, pro
Parker,and for the demandant—J.Kimball

in thiswarrantythe case operatedshow thatTo as
attemptedthe title to beset up byestoppel against thean

title,a thattenant, warranty againstit cited Co.being
;; Johns. 194 McCracken v.265, a 14 Wright;Litt.

Cowen, ;v.Cowen, ; 18,9 Winslow 3616 Jackson1 Pick.
v. Skinner.Somes52,

J. ofRichardson, opinionC. delivered the the court.
land,had in the when lie con-­Brown nothingJohn

denflndant, clear,it is thatthe and theto de-­veyed■*,J
action,this unlessin he cancannot recover*%lhndant

title, which Brownof the ac­subsequentlyhimselfavail
quired.

fact,ofbeen the that theapprisedhadtenanttheIf
demandant,was the ofBurley money thetopaidmoney

account, before he hishis execu­on extendedpaidand
himland, it be a fraud inwould now totheupontion

the demandant. The resultingland againsttheclaim
a to the land astitleconstituted goodhavewouldtrust

3 v.170,N. H. Rep. Blan­tenant. Scobythisagainst
397, v. Brown.Pritchardditto,chard; 4

ofthe had noticethat tenantappear,it does notBut
recoverand the demandant cannotway,in anytrustthe

trust, of whichthere awasthat resultinggroundtheon
had notice.tenantthe

nowthe canon which demandantonly ground,The
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Kimballland, and claim-Brown, thoseis, that Johntherecover
v.

demand-him, his deed to thebyarc estoppedunder Biaisdeliing'
ant, the demandant.land againsttheto claim

consider, whether Johnshall, place,in firstWe the
that deed to claim theestopped byishimselfBrown

?land
land,bindsan thecases, estoppelinThere are which

Ain it. Ifinterest conveyan andestateand creates
B,title, anyno to with warranty,hasto hewhichlands

toacquire, will enuresubsequentlyA maywhichtitle
B, A claim the land hisand cannot againstofbenefitthe

Stevens; ditto,110, 316,13v.16 Johns. Jacksondeed.
Plowden,81, Bull;Cases, v.; Jackson1 Johns.Samev.Same

Cranch, ; 47, b, 265, ;Co. 353 Litt. and a9;344­
Skinner; 201, v.13 Johns.v.Somes Jackson52,Pick.

"­; ;E. 10E. 171 Com.; Dig. Estoppel,”2 D. &ayMurr­
227, v.; Allen5 Greenl.Ev. 301 Sayward.Starkie’s1

otherwise, one merebywhere re­conveysBut it is
lease, case,no In that ahas title. titleto heland which

him will not to the ben­enurebysubsequently acquired
Cowcn, 613,1he released. Jacksonwhomtoof himefit

193,; Jackson v. Wright.14 Johns.Hubble­v.
case, of Brown was notwarrantythe general,In this

from,title to be derived or underby,to anylimitedbut
warranty,that underof thisopinion,we areButhim.

case, toof has the same eifectlidscircumstancesthe
had, itit would have liad beenthatan estoppel,create

that hadand if this suit been againstwarranty,a general
Brown, anyset titlehave been toestopped upwouldhe

made to him.byconveyance Burleythe .under
is, whether this tenant is estoppedquestionThe next

?that titleset upto
is, blood,all inprivies priviesthatruleThe general

law, are bound anbyinestate, estoppel.and priviesin
; 88;S.4 C. R. 2 B.Ev. 305­ Peter’s1 Starkie’s 84 —

;; Coke,3 & E. 371 53.4242, v. D.A. Helps& Hereford
Brown,of anyif thing,has the estateThis tenant
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and there is ease,stated innothing this to take it out of
the operation of the rule, and we are ofgeneral opinion
that the the tenant is toestopped set title underup any
Brown, and that there bemust

the demandant.Judgment for

R. M. versus James Martin.Barnard

land,a conveyanceIn of a general description premises mayof the conveyed
be restricted and aby particularrestrained description.

This was a writ of toentry, recover a tract ofbrought
land in Bath, in this county, and here,was tried upon

issue,the term,at May 1830.general
It was thatagreed, Samuel Austin was ofonce seized

the demanded Thepremises. demandant claimed the
land, extent,under an ofby virtue an execution in his

Samuel Austin.against In the return of the ex-favor
-tent was the clause: —“Ifollowing acaused ofpart
said to be set off to said Barnard,gore as herein particu-

down,set saidlarly ofgore the latebeing part home
of saidfarm Austin.”

The tenant claimed aunder deed made by Austin pre-
extent,vious to the said by which he to thegranted ten-

ant a of landtract asdescribed :—“follows my home-
Bath, aforesaid,stead infarm I on,that now live and im-

itprove, the same landbeing conveyed to me and one
Martin,John oneby Caleb Bailey, by his deed of Decem-

1816,2d, andber the said Martin’s half of which he con-
to me hisveyed by deed of 19,December 1825.” The

demanded premises were not ofparcel the land described
in of 2d,the said deed 1816,December but were convey-
ed by said Caleb to said SamuelBailey, Austin, in the

1818,year or the year 1819, abeing gore theadjoining


