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and there is ease,stated innothing this to take it out of
the operation of the rule, and we are ofgeneral opinion
that the the tenant is toestopped set title underup any
Brown, and that there bemust

the demandant.Judgment for

R. M. versus James Martin.Barnard

land,a conveyanceIn of a general description premises mayof the conveyed
be restricted and aby particularrestrained description.

This was a writ of toentry, recover a tract ofbrought
land in Bath, in this county, and here,was tried upon

issue,the term,at May 1830.general
It was thatagreed, Samuel Austin was ofonce seized

the demanded Thepremises. demandant claimed the
land, extent,under an ofby virtue an execution in his

Samuel Austin.against In the return of the ex-favor
-tent was the clause: —“Ifollowing acaused ofpart
said to be set off to said Barnard,gore as herein particu-

down,set saidlarly ofgore the latebeing part home
of saidfarm Austin.”

The tenant claimed aunder deed made by Austin pre-
extent,vious to the said by which he to thegranted ten-

ant a of landtract asdescribed :—“follows my home-
Bath, aforesaid,stead infarm I on,that now live and im-

itprove, the same landbeing conveyed to me and one
Martin,John oneby Caleb Bailey, by his deed of Decem-

1816,2d, andber the said Martin’s half of which he con-
to me hisveyed by deed of 19,December 1825.” The

demanded premises were not ofparcel the land described
in of 2d,the said deed 1816,December but were convey-
ed by said Caleb to said SamuelBailey, Austin, in the

1818,year or the year 1819, abeing gore theadjoining
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Barnard;land 2d, 181Gdescribed in the of December anddeed
v.

both saidoccupied, byafterwards were used andparcels Martin.
Austin, farm, toas one until the thetogether conveyance

■vtenant on 5th 1827.the February,
demandant,taken, consent,A bywas for theverdict

to the court,of thesubject opinion upon the foregoing
case.

Wood,andGoodall for the demandant.
Bell, for the tenant.

the court. It consider,is in thisBy unnecessary to
case, whether pass­the demanded would havepremises

byed the deed,to tenant Austin’s had it described the
premises beintended to granted, simply as home­“my

Bath,stead in aforesaid,farm that I now andlive upon
improvebecause this is not the whole butdescription,

“added,it is it thebeing land conveyedsame to me and
Martin,one John by Bailey,one Caleb by his ofdeed

1816,2d,December and saidthe Martin’s ofhalf which
he conveyed to me by of 19,deed 1825,”December and
we think we are not at liberty to say, that the demanded
premises are parcel of the homestead farm tointended be

whenconveyed, the grantor, aby toreference the deed
1816,of and the 1825,deed of has expressly declared

what he understood the homestead farm to be. The last
inclause the description is East,5 ;restrictive. 81 Cro.

;Car. 548­ 5 N. H. ;58 3Rep. Vesey, 193.jun.
theAlthough general description if itmight, stood

alone, be sufficient to pass the demanded premises, yet
that description is so restrained by the particular descrip-
tion, itthat cannot now have that operation.

onJudgment theverdict.
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