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True versusTucker John Executor.Gordon,

Wherever a wife is meritoriousthe cause of an action theaccruing during

joinedshe hecoverture, suit,in the or the husband sue alone.may may
husband, has a -legacy given generallythe control of toA the andwife, may-

assignrelease or It a deed to which she is not aby party.

Assumpsit a tried'here,for The cause waslegacy.
issue, term, 1881,at and a ver-the general Augustupon

tiff’,for the to the of theplain opiniontaken subjectdict
case.theuponcourt following

Gordon, testator,the defendant’s made hisBenoni will
1817, December, 1823,25th May, and inon the died.

defendant theThe caused will and al-dulyto be proved
in the court.probatelowed

other theAmong testator to Idslegacies, gave daugh-
Tucker, since,ter, Polly then and the of thewife plain-

tiff, dollars, in twothirty-eight payable years after his
decease, hisby executor.

1828,On 16tl:ithe October, the forplaintiff, a valuable



isjuJanuary teem,

Wilson, forli.tothe saidassigned legacyconsideration.
oí thewifeBut theissuit brought.thiswhose benefit

thein assignment.did not joinplaintiff
the defendantOctober, 18-28,Wilson gaveOn IStlithe

the legacy,and demandedassignment,notice of the
paidbut afterwardsto pay,refuseddefendantwhich the

Polly Tucker.saidthe same to the
Lovell, defendant, contended—for theBartlett,I. and

thebecause1st, was inoperative,That the assignment
indid not it.joinwife

inbe sustained2d, could not theitameThat the action
alone.the husbandof

Bell, for the plaintiff.
question,thecourt. shall first examineWetheBy

suit.in thisto joinedthe wife have beenoughtwhether
action, com­which wereallfor causes ofIn general,

coverture, join­must bewife, shethein before’ theplete
Ev,; 21 Pl. 17—21 Starkie'sChitty’sin suit.ed the

Cov­176, ; on; 1 S. v. George BinghamM. & Ramsey685
; 8 &253, D.; 6 B. C. Powellerture, 246 Checchi v.&

E. 631.
anis meritorious of ac­she the causeBut wherever

coverture, she bemay joinedthetion, duringaccruing
1rnay Chitty'sthe husband sue alone.suit, orthein
; 1 B.; 417,5 v. Cram &Templeton17—21 Greenl.Pl.

Revoult; Decker v.479,15 Johns. Liv­443,B. Arnold v.
393; 331,; East,32 M. & S.D. E.; 4 & 616ingston

Benson.v.Brown
actionon which the iscase, promise,the impliedIn this

circumstances,founded, arisen, and all on whichhas the
was,occurred, Itcoverture.rests, since thehaveit

to in the action.therefore, unnecessary join the wife
case,made inthe other this isrespect questiontoWith

a hassettled, that in husband thegeneral,to beit seems
Hea his mayof to wife. releaselegacy givencontrol

instrument,deed, to whichit, a or otherbyof assign
an; toand her is no barpaymenta topartyis notshe



STRAFFORD.566

Tucker ;1 301action by him.brought Equity Abridged,Cases
v,

590, 196,3 Co­ v. 5 Ch.wen, Rep.Udall Johns.Kenny;Gordon
Coverture, ;v. 216on 4 Burns’Schuyler Hoyle; Bingham

Law, ; Lovelass, 247—248.Ecclesiastical 319
theplaintiff'.Judgment for

Burnham versus J.Noah and J. G.Folsom,

his trustee.Sanborn,

attachment, the trustee beforeignof cannotprocessIn adjudged chargeable
action,debt, recovery of whicha for the anfor commenced before the ser-

uponforeign ^trustee,the attachment theof isvice pending between the
and trustee.principal

case,In this the trustee disclosed in his answers, that
when theon the writ was servedday, upon him, he was

to the principal, Folsom,;indebted in the sum of $22,07,
ofthat the balance Folsom’sbeing ;accountjagainst bim

that, on the 9th December, 1829,but and ¿before the
suit,of this Folsomcommencement a¡had sued out writ

balance,him for that and theagainst same dulyhad|been
servfed, which ofaction the said Folsom himagainst was
still pending.

Walker, plaintiff.for the
for the .trustee.Lyford,

of the courtopinionThe was delivered by
RichaRdson, C. J. The question is, whether the trus-

case, can,thistee, uponin his disclosure, be [adjudged
?chargeable

“rule prescribed [byThe thegeneral statute, is, that
shall haveany person inwhen his possession money,

chattels, orrights, credits ofgoods, debtor,any such
shall be anddeemed takenperson to be trustee of such

debtor, and be liableshall to the suit of any ofcreditor


