
574 STRAFFORD.

Burnham Ilodgdon Christie,and for the corporation.
v.

thecourt.By The mistake inS. the writBank. is clearly amend­
able, and tile hasplaintiff leave to amend his writ. 10
Mass. 203,Rep. Kincaid Howe;v. 5 ditto, 99, Bullard v.
The Nantucket Bank; 11 ditto, 338, Sherman v. C. R.
Bridge.

Manufacturing CompanyGreatThe Falls

versus John Mathes.

angiven party,A notice to adverse of the time place deposi-and of taking
tions, court,need not state the when thetime where the action is pending,

tois be holden.
corporation,the partyWhen adverse is a notice such a casethe in bemust

upon propersomeserved officer of corporation.the
trial,a cause agoodIt is for newgranting that of the witnessesone of the

is,inparty whose thefavor verdict has of perjurybeen in theconvicted
cause.

This action here at term, ;was tried 1830August and
ajury having returned verdict inthe favor of the de-

fendant, the themovedplaintiffs court to a newgrant
trial.

which theThe first on plaintiffs rested theirground
motion, was, depositionsthat certain were read to the

to have beenwhich not admitted, and tojury, ought the
which,of the plaintiffs objected.reading

to depositions was,takenexceptionOne these that in
itthem, stated,wasnotice of that theythe weretaking

court,in this Sthtaken to be used on thebe August,to
when, in this did until1830, fact, court not sit here the

of the same17th August.
was, wasthat the onAnother notice servedexception

a ofFolsom,L. was officer theproperIsaac who not
notice, onlya at thecompany, to he timebeing,receive
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F-M-c-accountant, ac-company’sof thean the chargehaving

in thebooks, conductingand no concernedcount in way M:ithcs.

was, however,He a memberor of this suit.managing
eierk of thecorporation, but the re-corporationof the

thisin state.sided
cause, thatalso in oneappeared, James Moul-It this

defendant, trial,ton, who testified for the theupon had
been indicted for in hisperjurysince testimony, had

thepleaded to and hadguilty beencharge, sentenced to
years’four in state’sconfinement the prison. plain-The
relied trial,tiffs upon this as a a moground for new

v,1 428, Mundell;B. P.& Listercited 4 Binn. 481, Pc
; 1771,tersanv. 3 Burr. FabriliusBarry Cocke.v.

Hobbs,and for plaintiffs.Mason the
Bartlett,and for the defendant.Christie

the court. It is contended on behalfBy of the plaintiffs,
they trial,that are entitled to a new because certain de-

inpositions improperly evidencegivenwere to the jury.
is,first exception depositionsto theThe that the notice

them, plaintiffs,of to thetaking did notgiven state truly
court,time when the wherethe the cause was pending,

be It is a decisivewas to holden. answer to this objec-
tion, that the notstatute does require the time, when

holden,is tothe court be to be stated in the notice. All
is,requires,the thatwhich statute the name of the jus-

the beforepeacetice of whom the deposition is to be
taken, hour,and andday,the place of same,thetaking

inserted in the Thebe notice. statute must be strictly
1 ;S. C. R. 356followed. Peters 15 ;Mass. 492Rep.

in this instance,and all which the statute requires has
done.been

isIt theobjectedfurther to depositions, that the no-
notwas servedtice aupon proper person.

noWc have statute which designates the person, to
whom the notice of depositions shalltaking be deliver-
ed, when the notice is to he to agiven corporation. We
must, therefore, in order to determine whether the no
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g. f. m.c. tice, case,thisin was a re-proper person,delivered to

to thesort of our in cases.provisions statutes analogousMatfaes.
“1827,26,statute June an direct-The of entitled act

towns,shall uponthe mode in be servedprocesswhiching
3, 1 Laws,sectionand &c.corporations,”certain other

sued, an at-town,108, anywhen &c. areprovides, that
the clerk ofwrit shall be delivered tocopytested of the

town, or of&c. to one thebody corporate, princi-such
members.inhabitants orpal

1825,2,The uan actstatute of entitledJuly regulat­
in cer­processthe of mesne corporations,service oning

cases,” Laws, 87, enacts, bodyany1 that whentain
sued, who mem­clerk,or are no orcorporate havepolitic

state, made,on whomin this service can beber residing
shall be delivered to the over­of the writa copy agent,

11, 1812,statute of Decemberseer, The entitled&c.
“ mode ofthe on mesne pro­an act prescribing attaching

execution,cess, on shares in com­incorporatedor selling
Laws, 84,&c. 1 that attach­provides, when anpanies,”

orshare in aanyis made corporation,ment of interest
be left clerk,shall with the treasurer,ofa the writcopy

27,The statute ofsecretary, or cashier. June 1816,
“ to enforce the andan act satisfaction paymententitled

certain sectioncorporations,” 3,of executions against
whenLaws, 100,1 that the andenacts rights privileges

are attached, a of thecorporations copy pro­of certain
clerk, treasurer,theleft with or somebe oneshallcess

corporation.of the The statutedirectors whichof the
a town for of a paupera to theremedy supportgives

town, requires notice to be givento anotherbelonging
of the of thepooror overseers townthe selectmento

305. anLaws,1 When isapplicationchargeable.
to out apleas layof common highway,made to the court

to be to the selectmennoticestatute requires giventhe
the is to be laidwhich highwayof the towns through

Laws,1 575.out.
istown,a it pro-againstis foundWhen an indictment
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G. M.c.r.statute, and bevhlcd that a summons shall issueby
V.

a with town select-copyserved the clerk orby leaving Math es.
men, sHccimen,and if them be no town work or with

109.an ink.duiruU. I lews.
>eseIn all tlicie es the isservice to bo mode nt,oa

of theproper oiiiecr or at least acorpsvreion, upon prin-
¡mnevermember, Vvcipal that is practicable. In this

case, the sen ice of the notice should have been upon
the clerk of the orcorporation, officer,some other and
the depositions improperlywere admitted. This fur-
nishes a sufficient areason new trialwhy should be
granted.

But of thisindependent trial,forground a new we
thatthink the conviction of one of the defendant’s wit­
of in cause,nesses perjury, reason,this afurnishes good

stand,why the verdict should not be permitted to dm
forindictment foundperjury, by the isjury, nogrand

;afor new trial and not,aground perhaps conviction is
upon testimonyif founded the of those who are inter­

339,ested in the cause. 1 Thurtell v.Bing. ;Beaumont
;East, 140,4 577 4 M. & S. ;Warwick v. Bruce 4 Bing.

561, ;v. 9 Moore,M­ahew J. B. 581,Saley Procter v. Sim­
;mons 2 269.Chitty’s Rep. But in this case, the witness

has been convicted his ownon confession.
d newtrial granted,t

Vot vi. 73


