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ofto found an action assump-be sufficient whereonso substituted may
by parol,in andwritingwas partlyBut where a submission partlysit.

in of the stipula-thebymade referees pursuanceand an award was
not have beenno reasonboth, why assumpsit mightof we seetions

But hadhere judgmentsubmission and award.theuponmaintained
thataward, this was debt on judgment.the and caserenderedbeen upon
it foundedof a to show that wasnoIt be judgmentwould impeachment

a wassubmission whichwas madeproperly uponan award whichupon
byin and partly parol.writingpartly

Ten-State ofrendered, theat time this wasWhether, judgmentthe
union,State in Americanand a theto all intents purposesnessee was
that itit is evidenthistoryfrom facts ofsince theimmaterial,becomes

ofin some under the and jurisdictionat way powerheld that timewas
are authenticated.and theStates, copies properlyUnitedthe

verdict.theonJudgment
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note, and deliveredits is soldmaturity,beforea negotiable promissoryIf
faith, value,in and for but is not in-athe topayee purchaser goodby

due,until after it becomes or until after the pur-thedorsed by payee
defence,a the note in the hands will bepurchaser’shas notice ofchaser

that mightto defence have been set theany up payee.againstopen

C. ClarkAssumpsit, Whitaker,Curtis Robert aagainst uponby
1868,dateddollars, 3, daysfor October sixtyninety payablenote

Stinson and inorder,date to or indorsed blank byafter Charles
Stinson.

fraud,that obtained as awas,The defence the note was ofby part
for sale of a for fluidrecipe gas,consideration the andmakingthe

hadit the of thethat before indorsed failureplaintiff knowledgewas
in that on orevidence,It was about the date ofof consideration. the

a for fluidStinson to defendant forrecipe making gasnote sold ten
It in evidence,in note sued on. was also thatdollars cash and the within

made,was it was sold anddays the note delivered Stin-bya few after
consideration; andto for a valuable evidence tendedson the toplaintiff

ofthat it notice of want asanyshow was without consideration between
Whitaker; itand that was not indorsed at ofStinson the time the

and and there evidence to showsale was thatdelivery; tending
hadthe indorsed the notice that thereplaintiffbefore note was was a

of indorsedThe note was some two orwant consideration. three
a short ormonths after either time before a short time after itdate,

ifdue. ruled that the thebecame The court plaintiff bought note
it for adue,in faith was valuablegood consideration,before and

if it notstill,it was to was indorsed it becamehim,delivered before
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consideration,had notice of the ofdue, or before want itplaintiff
towould, anyin be defence that have been sethands, mighthis open

Plaintiff to thisthe Yerdict forup against ruling.payee. excepted
to aside.defendant, the moved setwhich plaintiff
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H. for defendant.G-.A. theBingham,$

379,43 N. H.Smith, Porter,J. Southard v. is an forauthority the
defendant. decisions in thissubsequentTwo country (Lancaster

; Mitchell,National Mass. 18­ Haskell v.Bank v. 100 53 Maine,Taylor,
Forster,and v. B.one in 14 C.468) England (Whistler S.)(N. 248)

are to effect; see, also,the same Gilbert v. 2 412.Sharp, Lansing The—
be, holder,seems to thatground of these decisions the when under­

taking to the maker a note whichenforce wasagainst valueless in the
hands of isthe the benefit of anclaimingoriginal payee, toexception
the of the common and mustgeneral law,rule fail unless he brings
himself limits of thatwithin thefully exception. Ordinarily the

of in has noassignee greatera chose action thanrights his assignor.
The theclaimed for holder ofsuperior right negotiable can restpaper

“only of andmerchants,the custom the Statute 3upon of and 4 Anne,
e. 9.” An is inthereby made favor of those who takeexception notes
by value,indorsement, for before and withoutmaturity, notice of any
defence. isUntil the note isindorsed, the holder not an indorsee.
If it is not till afterindorsed he cannotmaturity, be said to have

“taken by So,the note indorsement” before maturity. too, if the note
is not after the hadindorsed till notice ofpurchaser defence,a he
cannot thebe said to have taken note indorsementby without ofnotice
any had obtaineddefence. Before he the indorsement, he was not with­

“in the law-merchant,of the andprotection when he did obtain heit,
had notice anythat he could not title” to the note ongain account of
its original invalidity.

us correct,As this seems to we arereasoning todisposed follow the
.above thanauthorities, rather v. 2Baggarly Gaither, Jones’s Equity,
North Carolina, 80, bycited the plaintiff.

A not aidbroader of the case does Itview the plaintiff. may have
been an act inof the defendant to allow an invalid notenegligence to

out hisgo signatureto the world with it. But to recoverupon against
the defendant on of theground negligence,the mustplaintiff prove

that want of' onordinaryother no care his own(among things) part
contributed to the of. Adirectly injuryproduce complained jury
would find that a exercises inhardly care,purchaser ordinary relying

aupon the of note which the doesnegotiable payee notvalidity
“indorse at sale and A failure todelivery.the time of indorse anote

ought to on his as much as a failureguard,the to collectput purchaser
it at maturity.”

onJudgment the verdict.


