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Lisbon v. Holton.

in standing,a suit is an of this courtbrought byWhere attorney regular
will be shown.his until the isauthority presumed contrary

acommittee, town, directedact under a vote of thea toWhere assuming
27, 187!,and served on Januaryitsuit to be and was broughtbrought,
a knowl-in withand Marchtown, following,the annual meetingat its

the lawsuitdoné, an to onedge agent 'carryof what had been appointed
“ toAvn,” andsaidlawsuits now Avithpendingone otherwith G. and all

Tues-thirdaction Avasto be entered on theAvitha that theknoAvledge
the select-March, there no dissent the toAvnorbyof the wasday same

of thesuit, evidence of a ratificationmen to the held that this wasit was
authority attorneys.of the

Rand, forattorneysasThis was an action entered the Messrs.by
; de-and tlieHolton,W. at this termtlie town of Lisbon Jehielagainst

dismiss, on tlie groundfendant counsel to move toappears by specially
said town.that the suit has never been authorized byproperly

1870, articleLisbon, March,In in inthe Avarrant for town-meeting
“6th usual to all town officers.”necessarywas the article choose other

And in the war-the same article with the same number was inserted
con-March,rant for in 1871. of said AvarrantsNeithertown-meeting,

officer,tained of whoseother article under which theany any legality
in At town-election is here could be elected. thecontroversy, legally

1870, H.in it was voted “that the committeemeeting March, (Wm.
Quartus in-toR. and M. chosenJamesCummings, Young, Webb)

1867,1868,the accounts of the treasurer and selectmen forvestigate
in authorizedand also the this toivn for said beliquor agencies years,

W.and to that found due from J.any mayinstructed settle claims be
if re-and,Holton the town on account-of said said Holtonagency,to

institute legalfuses to make a fair settlement and tocompensation,
same, if said it best.”to recover the committee deemproceedings

it P.March, 1871, voted,At annual in was S.the town-meeting, —■“
to the lawsuit JohnSimonds to be for the town on hetAveenagent carry

and now saidF. Gale and all other lawsuits Avithtown, pendingthe
tOAVU.”

and writ wascommittee,This suit was instituted said the datedby
to27,and The tended show that theJanuaryserved 1871. evidence

suit,had had to do Avith said hadselectmen of Lisbon never anything
commencement,its and had recog-never directed or authorized never

alsonized or it affirmative act. The evidence tendedby anyadopted
toto that of the suit Avas knoAvn the citi-show, generallythe pendency

ofLisbon, March, 1871,at the annual meetingzens of the toAvn of
; said suit has been knoAvn to theand that the ofsince and pendency

1871; andtoAvn March neithermeeting,of the sinceselectmenpresent
toto interfere havenor the selectmen have taken measuresanythe town
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thatitof, though appearedtbe suit or indiscontinued any way disposed
ofain court portionorone of had been presentmore the selectmen

on thesuit was enteredthe that saidknowledgeterm with thepresent
dismissed.docket, and to have the samemade no move

has1871,Simonds, vote ofIt under thedoes not that saidappear
this suit.withwayever in anyassumed or undertaken to interfere

Lisbon, and claimthe town ofThe Messrs. Rand claim to represent
by positivethat town is shownthis is. of thesufficientuntil the dissent

; defendantandacts. motion to dismissThe denied thecourt, forma,pro
excepted.

C. Rand,B. D. forW. the plaintiffs.

March,of1. votethethat the warrants did not authorizeAssuming
March, suit1870, broughtdefend a1871,or successfullycould Lisbon

March termW. the lastC. and E. D. Rand atby for services rendered
20Bedel,; v.at ? H. 298 GtoodallHaverhill Christie v. 44 N.Sawyer,

circum-N. the; If,H. under205 G-oodivin 84 N. H. 379.v. Company,
ofauthoritythestances of notcase, questionthe the couldplaintiffs

their a fortiori, the defendant cannot.attorneys,
under anthatis,2. N. H.The doctrine of Baker v. 24Shephard, 212^ ““ onlynotofficers,”article in towna warrant to all necessarychoose

agentsorchosen,tire usual committeesanytown officers be butmay
that anit was decidedwhose In thatservices be casemay required.”.

Thean article.suchfor a underagent road be chosenbuilding might
S. P.vote makingthat thecase seems to be decisive the pointupon
votewarrant. ThethebySimonds for the authorizedtown wasagent
andthenwas pending,was that this suitwith thepassed knowledge

in insti-the committeeact ofbeyond is a ratification of thequestion
564; Bachman v. Charles-Wentworth, N. H.it. v. 45tuting Warren

; N. !LH. 1244 N. 407; District,N. v.town, 42 H. 125 Davis School
;282 10 N. II. 538.

of thefrom the conduct3. alsoA ratification will be presumed
H.v. N. 9.selectmen. 37Wright Boynton,

hadWebband4. March, 1870, Young,Previous to Cummings,
agen-of the liquorbeen made a committee to the accountsinvestigate

sohave beenmightcies. Baker v. is an thatauthority theyShephard
all necessaryin warrant to choosechosen virtue of an article theby

suitto bring; so,if have authorizedand beenthey mighttown officers
virtue of such an article.by

thequestioncannothold it to be clear that the defendant5. But we
no thatis proofso as thereattorneys, longof theauthority plaintiffs’

to be silent.chooseand themselvesthe plaintiffsarethey ..irresponsible,
Inin thatexactlytoStewart, *37, point.6 Johns. seems beJackson v.

thequestiontoof defendantThe theattemptthe court say,case —“
un-suit wasin thebringingfor plaintiffsof theattorneytheauthority

86),Holt Salk.K. said Ch. J.B., (1course of theIt is theavailing.
butfurther,noto looktákes himself toan attorney appear,when upon
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theand to leaveauthority,to as if had sufficienttheproceed attorney
364,N. II. and40Balch,him.” v.to bis actionparty against Smyth

authorities cited.

for the defendant.Carpenter,

is withoutand prosecutedThe case shows that the suit was brought
Davis v.be dismissed.of and it must thereforeauthority the plaintiffs,

; Bank v. Bel-381; N. H. 398case,School 43 N. H. 44District, same
Balch, v.lotes, ; Chester,28 N. H. 363. HollinsN. H. 302 v. 40Smyth

suit.46 N. to institute theauthorityH. is decisive of lack of411, the
v.the warrant —BakerMarch, 1871,The vote of if authorized under

for the of24 N. H. 208—is evidence purposenotShephard, competent
It cannot be construeda ratification suit.the town of theshowing by

itsas buttown,to suits name of the withoutreferring in thebrought
consent or authority.

of this court inBellows, attorneysJ. suit byC. The broughtwas
toof and able re­regular unquestionablestanding, respectability, perfectly

in act. Under such circumstancesfor unauthorizedspond damages any
it has that a such couldbeen held for whomparty attorney appeared
not avoid a him that the attor­by showingrenderedjudgment against

had no to his wasney authority only remedy againstbut thatappear,
:the H.himself­ Bunton v. 37 N. and cases cited­attorney 512,Lyford,.

Balch,v. 40 N. H. 363.Smyth
This, however, is a motion the action thebyto dismiss opposite

on the that he not to be to aparty, ground ought compelled litigate
suit not to be who is alone in-authorized thebrought by plaintiff
terested.

And authorities that a suit willthere are to the be dismissedpoint
on the motion of the it is made to that it isdefendant, when appear

307;v. 28 N.brought Fellows,without Manchester Bank H.authority.
District,Davis v. School In that43 N. H. 381. case the wasobjection

to the for district as not authorized­the schoolappearance .
The same is in v. 23Bennett,doctrine Mainerecognized Bridgton

420.
In v.the two New of Manchester Bank Fellows andcasesHampshire

Davis v. District decision thedisallowingSchool there was no appear­
itcounsel,ance of it assumed in both thatalthough mightwas prop­

erly be if want of shown.done the wereauthority
if,It in a case the onemay however,be that like beforesuggested,

us, a for the defendant was rendered the itjudgment against plaintiffs,
would that thethem, showingbind and could not be avoided by attorneys
had clear, authorityno to That is on theauthority commence the suit.

cited; butof Bunton v. and v. and cases the rem-Balch,Lyford Smyth
And the case ofedy would be suit Jacksonby against attorney.the

thatv. the doctrine aStewart, *34,6 Johns. is an suitauthority against
will be of and that the attor-defendant,dismissed on the proofmotion

it.ney was not authorized to bring
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are ofWithout, we thequestion,thishowever, undertaking to settle
at-ofthatopinion original authorityit be as to themayhowever thev

Thothere the a ratification.torneys, has townby subsequentbeen
from acommittee, of derivedunder color anacting authorityexpress

of attor-vote the town annual theseat the March meeting, employed
toneys thebring suit.

on1871, servedThey the wasbrought January 27,it on and writ
March,that ofand was in thirdday, Tuesdaycourt on theentered
annualMarch,1871. On at theirthe of the sameTuesdaysecond

the com-town, authorizingthe a votemeeting, with of theknowledge
thatto sue,mittee and the generallywith a citizensknowledge by

on thecarrythe suit was S. an toagentP. Simondspending, appointed
town, and atlawsuit with Gale with theand all other lawsuits pending

this suit.the same had oftime the of theknowledge pendencyselectmen
the townOn thatcase,the we must findbyevidence furnished the

and atsuit,knew of the vote to thisthe committeeauthorizing bring
and wasthe March had notice suit was broughtthat the.meeting

and of The appoint-this the selectmen also hadpending; knowledge.
nec-ment of an all thento on suits with the townagent carry pending

it,of andsuit;included and hadessarily knowledgethis as the town
tothat had committeeauthorized or to authorize thethey attempted

authorizetosuit,the it is to be that intendedbring theyinferredfairly
their to on this suit.agent carry

may.This is an of fact court on thisinference which the application
that,make. And this is circumstanceby theproperly strengthened

with about to bea that the suit had been and wasknowledge brought
selectmen, not-entered, town orno was the theobjection byinterposed

tothat the about bethey must have been aware suit waswithstanding
entered and incurred.expense

of the at-This, itself,of far the acttowards a ratification ofgoes
torneys.

it ofIn is like without thewitnessing, objection, renderingprinciple,
a another,one man forby necessarily implyingservice of a character
an ofexpectation compensation.

thatHere, renderingtown aware were ser-attorneysthe were these
ancharacter,of that and made and from this assentvice objection;rp

may be implied.fairly
into all the im-includingview the circumstancesTaking reported,

that has think thatfact no dissent we theever beenportant expressed,
asact of the in suit must bebringing this ratifiedattorneys regarded

town.by the
on of ofattorneyIt is clear authorities that the act an thisthe

for hisin and in con-court tostanding, respond damagesableregular
court,in suit and it in be tobringingduct a willentering presumed

;authorized, at the is shown andduly contraryhave been least until
is in thiswe think the want of shown case.authority sufficientlynot

The must thereforeexception
Be overruled.


