
so conducts that a man would take thehimself reasonable representa-
it should it.”true,tion to be and believe was he act onmeant

have other in this State where thisThere been several cases equita­
Sanborn,v.ble doctrine has been andconsidered applied. Thompson

201; 73;Steele,11 N. H. v. 36 N. H. McMahon v. PortsmouthSimons
;Co., 473;Ins. 22 Odlin N. H. Corbettv. Nor­Grove,N. H. 15­ v. 41
; H. 385.cross, 99, 380,35 N. H. 115­ Richardson v. 41 N.Chickering,

I do find that the taken for theThough plaintiffnot hereprecise point
cases,has been in the currentany yet generaldecided of ourdirectly

of our a of thedecisions on the to liberalsubject applicationtends
and thedoctrine for of fraud and dishonesty, promotionthe suppression

inof and No has thejustice fair been shown courtsdealing. disposition
,toof this State as and itsodious,treat this embarrassequitable estoppel

the limits of a narrowby to confine it within tech­application attempts
nical definition. are the and generalWe content to followwhere spirit

: to the conclusion,tone of these lead and leadtheydecisions plainly
that, a a his title towhere man makes disclaiming property,statement
in a manner as he must understand thoseand under circumstances such

if antrue, and,who heard the would to bebelieve theystatement had
histrue,in one, usinginterest the would as and ownact onsubject,

true,asof on statementmeans with due acts theknowledge diligence,
show histhe the that representationwho makes statement cannotparty

it to bewas false to of the who believed truethe injury and.party
consequenceson it as for naturalsuch;acted that he will liable thebe

of to that the actual­say partyhis and cannot heardrepresentation, be
his diddeceive,was he to that fraudor,not the one meantly injured

not effect in maimer hetake the intended.
that, established,Our hasis,conclusion on the facts the verdictwhich

the to that the be-goodswas show hisplaintiff representationestopped
did not know theto E. Horn to he thatlonged false, thoughCharles be

andHorn,E. thoughdefendant Cole had demand Charlesany against
tohad mind as meanthe not in his the whom he deceive.Cole party

the verdict.onJudgment

Flanders v. Colebrook.

a in anfor a made stake and stones existingthe petition highwayWhere
termini, road laid thisand the out struck highwayone of thehighway

terminus,that and then over-rods ofnortherlythan one hundredmore
athat suchbound, departureit held that wasthat wasthat tohighway

invalid.as render the outfor to layingthe highway prayedfrom

inothers for a thehighwayFlanders andof W.Petition George
was as fol-byroute thedesignated petitionof Thetown Colebrook.

“ called,so inter-road,the Hollowwhereat aBeginning point:lows
Colebrook,inRiver saidfrom the roadleadingthewith highwaysects
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past the of indwelling-house Daniel C. to Hill Stew-Bumford South
artstown in said county, thence in a directionrunning south-westerly
to a stake and instanding front of the store of Hazen Bedelstones
& Co., in said Colebrook.” The laidcommissioners out a ashighway

“follows : at aBeginning sopoint road, called,where the Hollow
intersects with the called,highway road,from the River so inleading
said Colebrook, thepast dwelling-house of C. Bumford to SouthDaniel
Hill in Stewartstown in said thence variouscounty; designated[by

to the highway street,courses] from Main in vil-leading Colebrook
lage, to Factory rods;village; thence north west,67 thencedegrees 74
north degrees east, rods;1941- 14east, rods,thence north degrees1J
to a stake and stones in instanding Bedel,front of the store of Hazen
Colebrook village aforesaid.”

The chalkfollowing is illustration;forappended originalbut the
plan used in argument at the trial term, and the and report,petition
are made parts of the case : A
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Afrom to C. The routeThe described in the isroute petition
B,A to where was no highwaydescribed in the is from therereport

before; existingvia D to and over anway high-all theC, uponthence
town ofin the Cole-good bywhich has been maintainedway repair
Theand the for more than distancetwenty years.brook used by public

rods, of the route asof the in is 484route described the petition —that
1132 rods linklinks,rods of whichlaid commissioners is 618 24by the

Theis laid and old and existing highway. petitionersover saidupon
for on and the town Colebrook movedmoved thejudgment report, of

aside,setthat the set The court ordered thebe aside. reportreport
and the petitioners excepted.

theand forBingham, petitioners.Dudley

O. P. O. Fletcher for theSeywood, defendants.Ray,Ray, $

aJ. The for atBellows, begins pointC. new highway prayed
road to thenColebrook,where the Hollow road intersects with the in a

and in front ofdirection to a stake stones Ilazensouth-westerly standing
Bedel’s store.

seemof commissioners this terminus would to beFrom the thereport
laidin an and on it the commissioners aexisting highway, reaching

than hundredthe to Colebrook more rodsroad road oneintersecting
the laidterminus, waysaid and for the remainder ofbefore striking

terminus;to said andthis road and the theexisting highwayover upon
athe out is such from the routeis, whether laying departurequestion

ofrender it invalid for want jurisdiction.for as toprayed
is for a from the of beginningThe south-west-petition highway point

to and stones.erly the stake
not to ofUnder it commissioners are bound make their linethe road

toterminus to the or even run itother,from one south-wester­straight
thein their discretion determine where line of waybut betweenly, may
N.Exeter, So,v. 13 H.the two termini shall be. 309.Wiggin giving

as is not ansouth-westerlycourse in the intermediatepetition fixingthe
N.21 H.bound. Stevensv. 457.Goffstown,

then, the commissioners locate roadmay the betweenOrdinarily, the
in thetheyas their discretion deembounds, may goodtwo to re­public

; out the road in and inthey mayand as newlay part overquire part
v. 46 N. H.existing Dunbarton,and an highway­ 385,upon —­Stinson

that atmust follow in the case bar theand cases cited—it outlaying
necessarily it wasnot invalid because laid over anpartlywould be ex­

may where,still there be cases althoughisting highway: by formally
inan a be laid outexisting highway part highway may fromadopting

theother,to the laid outyet highway actuallyone terminus bemay
from andfor,the one not withintotally prayed obviouslydifferent the

In aof the such case outthe mustcontemplation applicants. laying
as defective.regardedbe

Such a exist a laidcase would where road was from the ofpoint
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in a different from thewhollydirection route inbeginning contemplated
the and for an still inentirely endingdifferent but apetition purpose,

others,with would lead tothat was connected which the otherhighway
laidand over which a road was to theterminus, formally merely evade

laid one toof not a road from terminus the other.objection having
In 88,Colev. 29 N. H. the road forCanaan, prayed commenced at

a on mostnamed, then the till itpoint northwardly routepracticable
intersects certain at a stake a onea road little of Jameson’snortherly
housé, while the road laid out intersected the highway described twenty-­
tw<o from thence onstake,rods of this the to theAvest and highway

.e­stak­
It was held laid out notthat the road so was the same as the one

didfor, because it not intersect with the atprayed existing thehighway
stake.

counsel,It is theby that theurged plausibly re-plaintilf’s petition
quires intersect the at stake,the neAVroad to old one the iswhich not

yodsit ofaccomplished by intersecting twenty-two west it and then
that to andrunning stake,on road the that in this it differsrespect

from the case us.before
We think not athat the difference is of such substantial asnature to

call for ofthe a different rule in the twoapplication cases.
“In v. Canaan,the case of the termsCole intersect the atroad the

”stake be understood asmay that thenaturally implying new road
should strike atthe old one that point, making the stake the terminus.
In the at bar for a roadcase the is in apetition running south-Avesterly

This,direction and think,to the stones. westake also that theimplies
new road at stake,will the old one thestrike though quitenotperhaps
so as in the other case.clearly

hand,On inthe other the the iscase muchdeparture present greater
than in 22other, againstthe 107 rods rods.being

In this in a afact, layingis substance out of road from the ofplace
to the where it strikes the from Mainpoint highway streetbeginning

in a ofFactoryColebrook to distance 107 fromVillage, rods the termi-
nus in the fromthe out thatlayingbecause to the ter-petition, point
minus formal,in the is and alterspetition merely nothing, highway—the
being already established.

Such a anout over was inlaying existing highway the Pe­regarded
tition H.39 N. as of no in67, effect whateverNewport, determiningof
the question of jurisdiction.

in no fair thisIndeed, sense can be as a out ofregarded alaying
discontinued,old hashighway, wayunless the been or isthere a

defect out;in the former otherwise is but it islaying nothing changed,-
whole,a mere thatevasion. the we think such a widehere is de-Upon

for, that courtparture from the road the well that theprayed may say
road for,laid is and theout not the one prayed

are overruled.Exceptions


