
372 v.STEARNS EPSOM. [Merrimack,

Epsom.Stearns & a. andv. Deerfield

term, 1868,At the April a for in thea referredpetition highway countywas
of R. to a M.,joint board of of R. andcommissionersforthe counties who
had a and made a to the in athearing court both of said countiesreport
the October terms, M.,The1868. casewasnewerentered in the ofcounty
and no action 1871,was ever had in term,relation to it until the April
when the docket,for leavepetitioners moved to the case on theenter
and for on the Nojudgment report. sufficientexcuseforthe delaybeing
shown, the motion was denied.

Petition for a highway. term, 1868,At the wastheApril petition
referred, in Rockingham to a board of commissioners forcounty? joint

,the counties of Merrimack,and andRockingham who bad a bearing
made a whichreport, they made returnable to the at Rockinghamcourt
county, term, 1868",October and to county,the court in Merrimack Oc-

term,tober 1868. didIt not that the was ever enteredappear petition
in Merrimack The issuedcounty. commission to the board wasjoint
by reportthe clerk of wasRockingham county. A of said return-copy
ed to each of said atcourts, the return But the caseterms thereof.
was never inentered had inMerrimack and no actioncounty, was ever
relation to it until the term, 1871, when the counsel forApril the petition-

docket,ers movedfor leave to enter said case on and also for judgmentthe
on said saidreport, as laid said commissionersestablishing highway by
in their to which motions the town filedreport; of andEpsom objected,
eleven inthereto was the fol-specific exceptions whichwriting, among

“:lowing 1868,The was to term,made the court at the Octoberreport
and the failure to énter the case at that term and was not occa-since
sioned by mistake, orany accident, misfortune, solely by neg-but the
lect of the theIt is now too late to make saidpetitioners. entry,
town of thereto.”Epsom objecting

The case was reserved.

Bastman, Albin, for thePage plaintiffs.

andMinot, for the defendants.Mugridge Butler,Tapizan

Ladd, J. allWe are of thatclearly the motion of theopinion peti-
tioners must be denied.

The was returned to the court in Merrimack atreport thecounty,
term, 1868,October and no movement was for untilmade judgment

the term, 1871, and halfApril two afterwards. allyears Duringa,
that time docket,the cause was not entered the and there wasupon

to show the various who havenothing might an-interest adverseparties,
to that of the that further action in in-petitioners, any the matter was
tended.

No reason for this in andvery great delay case,theappears printed
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said,is in It isno suggested by argument.sufficient excuse counsel
indeed, havinglias beenthat the been occasioned thedelay by report

think, however, sufficient.mislaid in clerk’s office. We that is notthe
If or solost,to the court in countythe returned Merrimack wascopy

atthat it could not be thebadly diligentmislaid found searchupon
entered,itterm,first should have doubtlesswhen been leave would

ahave and of to file newupon fact,been thegranted, application proof
;one or a taken from that filed in havemightcopy Rockingham county

been substituted.
land-owners,Towns and whose are affected theby layinginterests

takenout of a some action bemay reasonably that willhighway, expect
commissioners,the in at theof the of thedirectly comingupon report

It would be an them tosame term. tointolerable hardship compel
term,watch courts term and when itthe after after to seeyear year,

suit themay convenience, the or of theinterest, the caprice petitioners
to move for judgment.

It is that be all interested orsuggested maynotice togiven, parties
affected,to be of the motion now in andmade, so that can comethey

look after and thatrights,their thus no will by allowingbe donewrong
isthe motion. It thatquite this be true in thepossible may present

case; think abut we soprecedent countenance to agiving practice
loose and anddilatory, one so hard-to work andplainly liable wrong

cases,in other toship ought not be As thatestablished. we are agreed
the motion must be denied for this is considerreason, it tounnecessary
the various to the and Itobjections petition suggested,bemayreport.
however, ofthat some those aobjections to be of seriousquiteseem

•character. denied.Motion

Whiskey,State v. Rum, and Gin.

Section 28, 99 of the Statutes,General thatchapter provided intoxicating
for inliquors sale violation of dueseized,law be andkept may upon pro-

forfeited,but omitted to out the inceedings adjudged mode whichpoint
such shouldliquors Held,be of after decreethe of forfeiture.disposed
that upon and of anproper preliminary proofproceedings, illegal keep-

asale,for validing decree of forfeiture and that themight pass; liquors
thus forfeited be ofmight legally disposed to the ofaccording provisions
an act thetopassed seizure.subsequently

On day 1868,the fourth of D. WarrenApril, Cogswell, Henniker,of
in said filed a libel incounty, the office of the clerk of the supreme

forcourt said andjudicial a warrantcounty; issued,wasthereupon
directed to the sheriff of any in this or hiscounty State, deputy,


