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said,is in It isno suggested by argument.sufficient excuse counsel
indeed, havinglias beenthat the been occasioned thedelay by report

think, however, sufficient.mislaid in clerk’s office. We that is notthe
If or solost,to the court in countythe returned Merrimack wascopy

atthat it could not be thebadly diligentmislaid found searchupon
entered,itterm,first should have doubtlesswhen been leave would

ahave and of to file newupon fact,been thegranted, application proof
;one or a taken from that filed in havemightcopy Rockingham county

been substituted.
land-owners,Towns and whose are affected theby layinginterests

takenout of a some action bemay reasonably that willhighway, expect
commissioners,the in at theof the of thedirectly comingupon report

It would be an them tosame term. tointolerable hardship compel
term,watch courts term and when itthe after after to seeyear year,

suit themay convenience, the or of theinterest, the caprice petitioners
to move for judgment.

It is that be all interested orsuggested maynotice togiven, parties
affected,to be of the motion now in andmade, so that can comethey

look after and thatrights,their thus no will by allowingbe donewrong
isthe motion. It thatquite this be true in thepossible may present

case; think abut we soprecedent countenance to agiving practice
loose and anddilatory, one so hard-to work andplainly liable wrong

cases,in other toship ought not be As thatestablished. we are agreed
the motion must be denied for this is considerreason, it tounnecessary
the various to the and Itobjections petition suggested,bemayreport.
however, ofthat some those aobjections to be of seriousquiteseem

•character. denied.Motion

Whiskey,State v. Rum, and Gin.

Section 28, 99 of the Statutes,General thatchapter provided intoxicating
for inliquors sale violation of dueseized,law be andkept may upon pro-

forfeited,but omitted to out the inceedings adjudged mode whichpoint
such shouldliquors Held,be of after decreethe of forfeiture.disposed
that upon and of anproper preliminary proofproceedings, illegal keep-

asale,for validing decree of forfeiture and that themight pass; liquors
thus forfeited be ofmight legally disposed to the ofaccording provisions
an act thetopassed seizure.subsequently

On day 1868,the fourth of D. WarrenApril, Cogswell, Henniker,of
in said filed a libel incounty, the office of the clerk of the supreme

forcourt said andjudicial a warrantcounty; issued,wasthereupon
directed to the sheriff of any in this or hiscounty State, deputy,
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his custodyto and take intosaid and him seizereciting libel, requiring
untillibel, legallythe in said detain the samesafelynamed andproperty

2,1868;said on Mayof. That warrant was executeddisposed duly
of saiddue of was to the owner property,and notice said libel given

court, Tuesdayall the firstinterested,and others to at said onappear
1868,A. D. and barrelsOctober,of and cause saidwhy liquorsshow

should not be decreed forfeited.
time, when,The tocause was continued from time to time the present

thatinterested, itdefault of owner and all appearedtheupon persons
law; the courtsaid in andthe were for violation ofliquors kept sale

ex-; to the ownerdecreed that samethe be forfeited whichthereupon
ofa decreethe that was law authorizingthere nogroundcepted, upon

andseizure,in that-said cases at the time of suchexistingforfeiture
to athe court had no make such decree.therefore jurisdiction

forFlint, Solicitor, the State.

for claimant.Eastman, Page Albin, the

ofLadd, law,J. in violationfor saleAny liquorsspirituous kept
casks, thereof,in&c.,the used the salecontainingwith the same or

court,a a orseized, justicebe warrant issuedmay by policeupon
same,a andfounded the duecharging upon proceedingsupon complaint

law. Gen.be and tomay forfeited, accordingofadjudged disposed
Stats., 99,ch. sec. 23.

249 of terms thethe General Statutes inChapter generalprescribes
of to a ofmode condemnation any propertyprocedure procure personal
is forfeited for violation of law.anywhich

forcourt that here wereThe found the liquors against keptproceeded
forfeited, exactlyin violation and thatlaw,sale of decreed the same be
quoted.in accordance with the mandate of the statute above There-

there wasa claimant and on the thatgroundappeared, exceptedupon
such the The seizureno law decree at the time of seizure.authorizing

Janu-2, 1868. into effectMaywas made The General Statutes went
that,1,1868. ? It is said eitherWherein was the lawary defective

in to themistake,or the of act of 1855design regardtheby provisions
andStatutes,of are in the Generalthe omitteddisposition property

oftherefore no can be rendered.judgment forfeiture
;It is does nottrue those were omitted but the conclusionprovisions

have declared theThe is in rem. Theproceedingfollow. legislature
Theyunder which the forfeited.conditions shall bething adjudged

after forfeit-further, and of itgo the mode ofmight prescribe disposing
does mot in thenot,or as chose. to do soure Their omissionthey

byformer is annulled and gone,least concern the owner. His title
law, is the legislativeof whenever the withinbroughtoperation thing

ban for sale in violation ofby being kept law.
of down to aIn treasonland,case of forfeiture fromgoods highor

made byfor an issellingmisdemeanor no otheroffice,where provision
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law, the to For­title the forfeited Tests in the State. Com.tiling Dig.,
C.; 299; 828;feiture B. 1 Bl. a.Malland, 391,Com. Rex v. Str. Co. L.

What ofthe State afterwards make the whetherdisposition may goods,
aby general law, case,or direction in is of noby eachspecial particular

andconsequence; it is so far as the of thequite immaterial, rights
claimant are in this dis­concerned, whether the forfeited case beliquors

of in inposed accordance the of the law of orprovisions 1870,with
some other way.

This ofdisposes the raised the case. otheronly by Severalquestion
objections were taken inby counsel to theargument relating prelimi-
nary notproceedings, at,which we have looked we are calledalthough
on to decide them. thatThe the libel does not showobjection(1)

&c.,that the liquors, were seized on a warrant issuedoriginally by
a justice of court, law,the or as isby obviatedpeace police required

anby amendment of the libel. It was that the libelobjected(2)
was not commenced seizure,without after the asunnecessary delay
required by law. The answer to this that libelis, whether the was
seasonably fact,-whichcommenced involves a of must havequestion
been passed and found in the affirmative the court before theupon by
forfeiture was decreed. It was that the of theobjected(8) description

inproperty the libel was insufficient. This comes after theobjection
close of forfeiture,the which in aended decree of andproceedings
stands on much the same as a motion in arrest offooting judgment.
At all events, no can now be raised whether de-question except the
scription is sufficient to form the basis of a valid judgment.

doubtless,The decree must, follow the as well as theallegations
proof. The in thatallegation is, substance, the officer seized and now

“detains rum;one and thirds of aabout two barrel of about half a
barrel of &c., the exact of notwhiskey,” quantity liquor being given;
and this is the defect insisted on.

We see no substantial for thisgrounds The of theobjection. identity
is as asproperty well ascertained the exact in eachthough quantity

case were and there is or is not defect ingiven; whether a the descrip-
tion, of which could have been taken at of theadvantage any stage

that the not onproceedings, we are satisfied could that ac-judgment
count be if the before us atdisturbed, even wereexception properly
this time.

The material that the for sale in violation offact wereliquors kept
law, which of for-theyconstitutes the essence the offence for which are
feited, is in in statute,the libel the terms of the andallegeddistinctly
we do not decide that not had the objectionthat would be sufficient
been taken at in form.anyorany. stage

Decree offorfeiture affirmed.


