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the divorce was obtained fraud and Should it be made toby perjury.
resided,that theappear libellant, where the libellee fraudu-knowing

lently caused inthe notice to a notbe to be seenpublished paper likely
by her or her friends with of reach-the the noticepurpose preventing

her, anding that the was not tosuccessful,artifice the court ought
hesitate to treat it all,as no at and no real with thenotice compliance

of the of com-statute. The order notice have beenrequisitions may
plied with, but if with the of avoid-fraudulently veryprocured, purpose

the ofing actual it to itgiving notice, reallybe as whatought regarded
is, no notice at all.

theUpon other that was obtained fraud and per-the divorcepoint, by
itjury, ought also into that of hadallegedthe cause divorceappear

fact no ; rendered,but,existence as no is to butjudgmentdefinitive be
admissible,toonly determine far is ithow of this charactertestimony

is tounnecessary examine further the of the offer. Thesufficiency
great question is, whether, time,after this of this decree can be setlapse
aside or vacated for fraud and and on wethat areimposition; point
clear that it ifmay be the are clear.proofs

These views must not to countenance what-be understood give any
ever to the idea re-trial,that of a divorce suit onmaythere be a merely,
the of aallegation fraud. of fraud of graveOn the thecontrary, proof

;character ato be and the would be slow to reverseought clear court
decree of divorce, or had due and actualwhen the libellee appeared,
notice to unless fraud of a character is established.appear, serious

No here,objection is made in form of theto therespect application
be,and we therefore assume that it is in it toought settingaswriting,

forth fully the of Casegrounds application. discharged..the
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will not decreeEquity the of a contract toperformancespecific convey
real estate, when it is that the vendor has no title to the estateproved
in question.

theWhen plaintiff’s cause,hill is dismissed for that no costs will be allowed
theagainst plaintiff.

This is a for a conveybill of contract tospecific performance.the
real estate in inNashua. The facts theappear opinion.

Y. forJr.,Gr. theSawyer Sawyer, plaintiff.

Barrett for defendant.Atherton, the

J.Sargent, The his bill for thebringsplaintiff specific perform-
of in indefendant,ance a contract made the whichwriting by he
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Nashua,in theuponto to certain estateengaged convey tlie realplaintiff
instalments.him a in annualmoneycertain amount ofplaintiff paying

toaccordingThe bill of thea on thealleges plaintiffperformance part
the defendant.the and a to ofcontract, failure on the partperform

hishas madeindefendant, answer,The his denies that the plaintiff
tohe is not boundto and that thereforepayments according contract,
inhas the factscause was sent to a whoconvey. master,- reportedThe

the has donecase, everythingfrom which it that theappears plaintiff
con-that he that andreasonably do, goodcould and everything equity

tofailuredo, anyscience him to and that if there has beenrequired
has -beensuch failureperform the contract on the of thepart plaintiff',

cannot,caused of there-the conduct the defendant. The defendantby
fore, But master alsostand the taken in his theanswer.upon ground

finds that has no title to thereports premisesthat he the defendant
in not knownspecified contract,the which fact master finds wasthe

to the defendant until the before the master.hearing
The asclaims that the must deed to him he hasplaintiff defendant

title,agreed; conveyand the defendant claims no he canthat, having
to and whichnothing the that he is not bound to a deedgiveplaintiff,

would be void,and and which could the foundationinoperative only lay
for a suit for ofbreach warranty.

The thisauthorities on seem to that auniform,bepoint specific per­
formance of a contract for the of land will not beconveyance decreed
when the title,vendor has-no as would ofthat decree the performance
an ;unlawful act. v. 3Featherstone, Ala. 40­ Adams’sFitzpatrick Equity
*80,*81, cited;and Juris.,cases 1 749, 751,secs. where it saidStory Eq.
“ courts of decree aequity will where the contractspecific performance
is in and is and incertain, is fair all its and iswriting, forparts,
an consideration,adequate and is butbeing notcapable performed,of
otherwise.” v. Robinson,Cathcart 5 264.Peters

then,The is notdefendant, to a of landdeed he doescompelled give
;not andown that is the us.only now submitted to Thequestion par-

ties are not tonow have of for theready any question damages, failure
to defendant,his contractperform on the of thepart considered.
When any further are raised consider them.questions we will

think,We thathowever, defendant,the hethough may succeed on
that ground, should noequitably againstrecover costs the plaintiff. It

“is said in *80,Adams’s that ifEquity the defendant cannot fulfil the
contract made,which he has it a formay groundbe theexempting

bill,from the dismissal itplaintiff costs of his but cannot author-upon
ize the court anto decree forsuch, as whereimpossibility,” example,
the vendor of has no estate.property

The result faris, that,then so as this bill aseeks specific performance
of this land,the contract to it must beconvey

Dismissed costs.without


