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ment of did notthe as bis trustee —itsummonedcorporation appear
whether time,for a certain was heldor theindefinitely assignment—and

ingood; so, also, Lawrence,v. 8 Cush. 151.Emery—
In Brackett v. Blake, 335, the true and the7 Met. principle proper

distinction is said for abe,to If a is under engagement termparty—“
of time to awhich is ifsalary affixed, hepayable quarterly, especially
has entered his at timeoffice, anythe duties of liable toupon although

removed,be he has an interest which bemay assigned.”
So, also, said,it Perkins,is in v. 12 212,­Cutts Mass. It makes no—­“

due,difference if, instead of a now it is of moneydebt toexpected
become due at itsome future time to the that thereassignor, appearing
was an contractexisting see, also,which the debtupon might arise —

v.Payne The 333;and Aldermen 4 Ala. TuckerMobile, v.Mayor of
Marstellar, 1 Cr. C. C. 254.

It is said that these were not the railroadassignments byaccepted
company. It from the case that the railroad hadappears corporation
notice thereof, twice, least,their attreasurer the claimanthaving paid
a portion of the defendant’s on account of the Nowages assignments.
formal the is to theacceptance by establishmentcorporation necessary
of the ofrights the If is thisassignee. valid, court,the assignment
after debtor,notice to the theassignor’s equitablewill interestprotect
of the assignee, both and the claimsagainst the of at­assignor against
taching ;creditors. Metcalf on 1Contracts 187­ Pars. Con. (5th ed.)
226; v. H.51 N. 407.Conway Cutting,

Trustee discharged.

Clarke Merrill.v.

In an action under act,the landlord and that thetenant it defend-appeared
ant inwas under a lease a for five from and afteryearsfrom former owner

17,1865,October “fivewith the this lease ifright yearsto extend longer
the said lessee shall so elect at said term.” Thisthe of wasleaseexpiration
not 20, 1870,recorded. the a lease of theJune obtained sameplaintiff
premises for the of made toby expressterm twelve termsyears, subject
the lease,defendant’s and the the defendant’sknew whatplaintiff rights

17, 1870,were under that On the had actualplaintifflease. October
to extend his leasethat it intention of the defendantknowledge was the

for the five notice of such election wasno formalremaining years, though
him the defendant till fourgiven by later.days

Meld, him andthat the defendant’s lease as betweenunrecorded was good
also, defend-the notice of thethat inasmuch as no form ofplaintiff; held,—

inant’s election the five was foroccupy stipulatedto additional years
the did elect suffi-lease, the actual that he so wasplaintiff’s knowledge
cient.
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Action, Merrill,John B. C. theby againstClarke Samuel under
landlord and to of in'act,tenant recover a lot of landpossession

writ, Manchester,Manchester. The to court ofreturnable the police
was 1,dated November 1870. In the court the defendantpolice

that,pleaded 28, 1863, one Whittemore andAugust owned the lot
leased it to 17, 1865,the defendant for five fromyears October with
the to said ifright extend lease five the defendant shouldyears longer
so term;elect at of said didthe and that the defendant soexpiration
elect to extend said for bylease five reason whereof theyears longer,

entered,defendant and was and still is in saidofpossession premises.
in court,no further were had the andWhereupon proceedings police

the in court,action was entered this the thatwhere plaintiff replied
defendant,the at the of said term of of theyears leaseexpiration five

in October,said mentioned, wit, 1870,to on the of didplea day17th
not elect to extend the said lease for the term of asyearsfive longer,
in ;said is and issue wasplea alleged joined.

court, aBy agreement of the case was tried the and caseparties by
reserved facts found athe the court: lease datedupon following by By

Whittemore, lot,said ofAugust 28,1863, then the owner the leased
“it to 17, 1865,the for fivedefendant from and after Octoberyears

with the to this five if saidextend lease the lesseeright years longer,
shall so elect at the of said the said lesseeterm,expiration paying

‘$200therefor lessor,the rent of to the on the of Oc-yearly day17th
term,tober in each at the end of andeach the foryear,’ year during

such holdmayfurther time as the lessee the This lease wassame.”
date,of 20,on the its but was not recorded. Juneacknowledged day

Pattee,1870, Whittemore the lot to Sarah S. wife of Lutherconveyed
“Pattee, lease to one S. C. Merrillto a for five fromsubject years the

1870,17th of ifday October, said Merrill shall so reference toelect,
fullsaid lease had for a of Atexplanation the same.” the samebeing

time, inWhittemore to said Sarah his interest his said leaseassigned
20,made to On said Sarahday, 1870,the defendant. the same June

and her husband the lot to the for the term ofleased twelveplaintiff
“ a from Jamesthen next to lease one O. Whit-years ensuing, subject

temore to Samuel C. Merrill for five from the 17th of Octo-years day
if so tober, 1870, elects,the said Merrill the terms of saidaccording

;” and covenanted to the lot to theconvey plaintiff'forlease the lessor
time the of this lease whena certain at existence re-any duringprice,

“; further that the amount of rentagreedand the lessorsquested pay-
him,to of said toable the said Merrill the terms lease andby according

andcontained,all the covenants shall inure to the use benefittherein
him said This toof the Clarke.” lease the wasplaintiff acknowledged

lot22,1870.of recorded June The was cov-date,on the its andday
10,8, 1870,a was burned MarchJulyered which 1870.by building

if he was to continue for theWhittemore asked the defendant going
The defendant hadfive and the defendantyears, replied,second —Yes.

and to Mrs. andassignment Pattee,notice of Whittemore’s conveyance
Mrs. and her husband to theof the lease from Pattee plaintiff.
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PatteeMr.fire,After there were various negotiationsthe between.
lot.in theand and defendant relation to onrebuildingtlie theplaintiff

cleanIn a men tofire,week or two after the the defendant employed
lot;on and at after-the bricks of burnt the various timesbuildingthe

brickscontinued to clean thewards, 17, 1870, theyuntil after October
the13,1870,on in of thethe lot the defendant. Octoberemployment

in relation to were terminated thenegotiations rebuilding by plaintiff
10, 1870, toto do it. Prom Marchto have withrefusing anything

13, as tenantsaid October the defendant intended to the lotoccupy
new17, 1870,under his lease for five after October unless someyears

shouldshould be made which Wliittemore or Patteearrangement by
to therebuild, 1870,has not been made. October 13,which Prom

time, the defendant has intended to the lot as tenantpresent occupy
un-17,1870.under his lease for five after October Theyears plaintiff

derstood from evidence what thecircumstantial defendant’s intention
time,was and what it de-13,before October was after that and the

fendant that the understood in-plaintiff what the defendant’ssupposed
tention was. Said circumstantial evidence consisted of the takenpart

in and inby the defendant said the defendant’s conductnegotiations,
said to be cleaned. The ofbricks was not notified thecausing plaintiff

17,defendant’s intention to extend the lease fromfor five Octoberyears
thereof,said1870, unless the understanding byderivedplaintiff’s

from saidsolely evidence, notice,inference circumstantial was or
notice,to or in thisknowledge equivalent unless other facts stated

,are, in tolaw,case notice.equivalent
didIt not occur to the defendant until 21, 1870,October that it

opeor tobe a formal of hismight necessary expedient give any notice
that,election to extend his lease. The as matterplaintiff understood

of could elect to hislaw, the defendant extend lease a for-only by
mal notice to the and the believed fact to be,theplaintiff; plaintiff
as, was, did law,it that not so understandthe defendant the and
h,ad had attention to thatnot his The waspoint. plaintiff..called

that lot for defendant,men were on the bricks thecleaningaware
21October the ordered the men and informedaway, theplaintiffand

he of lot on thatthat claimed the the thepossession grounddefendant
,had not elected to extend his lease.defendant

21,Prom 13 to the and the haddefendantplaintiffOctoberOctober
or in relation to theno conversation Octobernegotiation premises.

22, the other a written notice—the defendantgave notify-each party
Pattee,Whittemore and of the defendant’s electiontheing plaintiffs,

lease—and the the underplaintiff notifying defendant,to extend his
act, tolandlord and tenant thequit premises.the

facts the court are to render Alljudgment. re-Upon papersthese
to inthe be referredsubject may argument.tolating

forBell,I. and S. JV. the plaintiff.W. Smith

for the defendant.Burnham,Cross $
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J. Octo­Ladd, The a for ten fromyearslease was sufficient lease
;ber and17, 1865, at the election of the second five yearsthe lessee

of election,the term was not but of theby grant origi­created theby
;nal v.lessor, 42 N. H. RanletWhittemore. Hall v. 259­Spaulding,

Cook,44 H. 512.N.
This invalid as tois not in a to claim that the lease isplaintiff position

him for theexistence,want of had full its and ofrecord. He notice of
20,it,defendant’s under at the he took 1nsown lease—Junerights time

1870—which to thatwas made of the defendant.expressly subject
the de-circumstances,Under these to hold that his againstrights

Whittemore,fendant wouldlessor,are than those of thelarger original
asbe to a of law,well known anddisregard very elementary principal

well as to of ouroverrule own court.repeated adjudications
The lease to in terms for with thethe defendant was five years,

“to ifextend the term five more the lessee shall so electright years
at the of said term.” is said about notice to theNothing,expiration
lessor of to inelection,the whether it be verbal or writing,was
whether or acts.by words

at first hadyears quitthe lessee the of the fiveSuppose expiration
the sent to the wouldkey landlord, country,the the and leftpremises,
there be in such to sufficient notice of hisany difficulty acts beholding
intention yearsnot to or for five ? On the otheroccupy rent anotherpay
hand, was not his inwhy thecontinuing possession equally significant
and effective as notice of liis to the lease andequally extend’purpose

for Cook,the five ? Ranlet v. cited above.remaining Seeoccupy years
But that,it is not to so far as for the case finds thatgonecessary

1870, term,from 10, trial,March to the time of January 1871,the
the defendant intended to the lot as under his lease fortenantoccupy
five years 17,1870,from October and that the both beforeplaintiff,

13, 1870,and after October understood such to be his intention.
What ? of formanymore was wanted We are not aware particular

cases,of innotice law such considerationrequired by controllingthe
what was and of v.being, the intent theunderstanding parties (Doe

530;Morse, ;1 B. & Ad. 365­ Doe v. 2 Doe v. 1Noden, Biggs,Esp.
inTaunt. and no form is for the lease. It367); particular stipulated

seem, therefore, rightsdoes not to one of the legalhave been plaintiff’s
that of the defendant’s election should be to himknowledge conveyed
in form than another.one moreany given

of forWe do not that it was to the the leasevaliditysay necessary
five should the formalmore that the defendantyears give plaintiff

hisall,notice of his intention at by continuingexcept occupation.
Nor in his at ofmind,do that an election made own the endwe say

afterwards,the five daysfirst five and formal notice thereofyears,
towould not It is not consider thesenecessary points,be sufficient.

is in-it is of theright plaintiffbecause clear that noenough legal
the defendant’s intentionknowledgethat his offringed by holding

was form in thatwhich knowl-sufficient, without to the exactregard
him. theedge Judgmentwas toconveyed for defendant.


