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inconcurso sell and cannot; for the weconvey assignedbut reasons
re-bemaythis that aview. think leaseBesides, we are inclined to

thisofclausegarded as a of the othermeaningwithin theconveyance,
conveyanceterm,section. aordinaryIn the of theunderstanding

lease, freehold; nothingisincludes a and therewhich confer amay
in fee.in an estatethe nature limit the term toof the case which would

areIn 2 conveyancesit is that302, originalBlack. Com. laid down
5. Ex­the 3. Grant. 4. Lease.1. Feoffment. 2. Gift.following:

conveyances6. him aschange. byPartition. These all classedare
aat a is317, properlycommon it is on that leasesaid,law: so page

of life,lands for or at will.conveyance years,
kind describedofWe are of the that an action thetherefore opinion

can be sustained these defendants.against
discharged.Case

Clark v. Manchester.

atone year,The in for the defendantscontracted workplaintiff toApril
monthly, at$25 the hismonth, pay$300for and had drawnper or year,

October,whenmonth, untiltreasury,$25the rate of from the cityper
Held, entitledhe washe thatwas without sufficient cause.discharged

labor,andmeruit for workto recover of the acity, upon quantum
his heperiodwhat were worth the wholereasonably duringservices

worked, he had received.deducting what

Assumpsit, W. Clark the commonManchester,Geo.by against upon
counts, and a meruit for work and labor. The plaintiff’squantum

farm, fromwas to for as a on cityclaim recover services laborer the
13,1870, 23 ofto October of same theyear, by employmenttheApril

Cross, to show anagent.the defendants’ The evidence tendedJoseph
$300,a for month.' It thatyear appearedfor oremployment per$25

month,his $25the had drawn at the rate ofpay monthly, perplaintiff
city month,$23.08 last whichfrom the due on thetreasury, excepting

has been for him there ever he left the butready employ,since defendants’
that he was enti-which he declined to receive because he has claimed

October 23,to more. defendants’ employtled The left theplaintiff
; voluntarily,and it a in he left or1870 was whetherquestion dispute

theinstructed jurywas without sufficient cause. The courtdischarged
13,if to a from whetherthey hiringthat found the be for year April

of or andyear,the terms the contract were month perper$25 $300
cause,23,that the Oct. without sufficient hedischargedwasplaintiff

so his werewould be entitled to recover much as services reasonably
hadworked, what heworth the whole he re-during deductingperiod

ofalso the in caseceived, $23.08, opinionand werededucting they
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cityto thesliould gothat it was the that theunderstanding plaintiff
theinstruction defendantsand there draw his thistreasury Topay.

and bydischargedon the that all claims were settledgroundexcepted,
$25ofat the rate perand of thepayment acceptance pay by plaintiff,

month, the be1;to about could plaintiffOctober that in no eventup
the last month’sentitled to recover on a more thanmeruit forquantum

work.
$109.33, includes theThe verdict was for for whichthe plaintiff

of$23.08, the contractthe of that it was notjury being partopinion
that the should his atplaintiff treasury.draw thepay city

caseThe was reserved.

Andrews and Clark for the defendants.Muse,

andPatten Lord for the plaintiff.Sulloway,

them,SaRGE*t,J. The found,have the instructions givenjury upon
■that $300,the contract wai or at ofto work for a for the rateyear $25

month for wlthe and hisper year,ole that the received perplaintiff $25
month to October, atup cause,and was without sufficientaway,turned
that time. In other itswords, the broke or rescinded contractcity
with the at months,the of andplaintiff end about six after the plain-
tiff had worked hadthe of the season. He workedthrough very best

those monthsduring month,$35when or perhe could have earned $30
whereas for the of tobalance the not be able earn moreyear mighthe

$15than or month.per$20
If he had out,continued month andeverythe and hadyear gone

$25,received his sides,that onwould have the contract bothcompleted
sum,and that by the month would have beenfor the whole year, pay-

ment in full services;for his the con-the defendants rescindyet, when
tract in the midst of cannotterm, cause, theythe sufficientwithout
claim that the payments made,which at the ratethoughhave been per
month for in full for thestipulated time,the whole shall be received
services rendered, if those more for thatservices were worth much
time than the foraverage the year.

The contract is to monthbe construed as a whole. It is not per$25
month,for a ofsingle or for for numbermonth, anyeach orseparate

months less than entire,the the defendantsyear. The contract being
cannot break one ofof it andpart still insist theupon performance
the other itpart. contract,When the theydefendants rescinded the put

ofout their to otherpower enforce it but the partythe otherupon party,
may it asconsider it had neverrescinded and claim asjust thoughpay
existed, which will to re-here,be what he isjust namely,claiming
cover hiswhat services were labored.worth for the time he

The error of the is in assumingdefendants’ in their briefcounsel
that washere byand received thepayment made the defendantsby

in fullplaintiff for the cannotservices of each month. The defendants
hold the to in connectionplaintiff the month onlyagreed price per
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with the other contract, viz.,of shouldthe that thepart employment
continue at the asame for the toyear.rate whole Where one party
special contract, which is refuses to substantialexecutory, anyexecute
part of his if do so un-agreement, rescind,other hemaythe party' Stone,equivocally 288;and in H.reasonable v. N.time. Webb 24
Allen v. 278;N.Webb,24 H. and cases316,v. 42 N. H.Robie,Weeks
cited; v. 79; 44Stone,3 N. N. Probate v.Dewey, JudgeDanforth of
N. H. 593.

This was for acontract in itexecutory, that was be continuedto
year; and when the holdindefendants broke it this cannottheyrespect,
the plaintiff hadbound the theby other of Theit.provisions plaintiff
right to rescind tothe contract,whole and in indebitatussue assumpsit
receive back a toor on recoverconsideration a meruitpaid, quantum
what his inservices aswere worth. This is form of actionthe same
Britton v. 6Turner, N. H. 481.

verdict.on theJudgment

&Town a. Hazen.v.

A conveyed land,ato B lot of all the and stand-reserving wood timber
and thereon, oneing down with to remove theyear Whateversame.

wood Atimber cuts and severs from theand soil the be-yearwithin
comes his and remainspersonal yearhis afterproperty, the hasproperty

he cannot removeexpired, the same after the ofalthough expiration
the year without B.trespassing upon

If A, after the theof entersexpiration year, B’s land without hisupon
consent,’ wood,and removes this no hedoing unnecessary damage,
would be liable for such actual as causedonly he the landdamage to of

'B in it.removing
lien isB has no the wood because it thus land.uponleft hisupon

in such a wood,has such an interest and to under theseright this cir-A
maintaincumstances, he trover B for aagainstas that conversionmay

of the same.
A demand this wood of B after theThe fact that should ofexpiration

same,or refuse tothe and B should deliver the wouldneglectyear,
of theconversion wood B.bynot amount to a

of A for leave toif, land,And the enter on B’s afterupon application
the to Bwood,the of remove the should refuse toexpiration year, give

consent,his and should notso,even that would amountforbid his doing
to a conversion B.by


