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Freeman & a. Plainfield.v.

A report'of county commissioners, to out a newrefusing lay highway
which involved the a river,of across Connecticut can-bridgebuilding
not be set aside or therecommitted court because the commis-by
sioners, at the rejected evidence of offers made a inhearing, by town
Vermont, and interested,other to a of thepersons defray portion expense
of the inbuilding case the new be laidbridge, shouldproposed highway
out. Section 8 of 63 of the General Statuteschapter makes the deci-
sion of the commissioners, sort,as to of this final and conclu-questions
sive.

Petition of James Freeman and for inothers a highway Plainfield,
from a on or nearpoint the bank of Connecticuteasterly river, across
the river to the Vermont line. On this a was hadpetition hearing by
the county andcommissioners, at this term make athey adversereport
to the out of the alaying Inhighway. the com-supplementary report,
missioners held,that a ofreport law,as matter thatthey evidence of
offers to contribute to the of thebuilding notexpense bridge becould
considered, or shown as a reason for out the newlaying highway, and
that in their decision thatthey were view ofgoverned by the law. In
the affidavit of the chairman of commissioners,the board of the char-
acter of these offers is stated, namely, the old and stone-workpier and
remains of the old on location ofbridge the the proposed highway,
were offered to the town without -if laid,thecharge, highway was and
the same would be ;valuable in thebuilding proposed also anbridge

to take rockopportunity from the on theledge land ofneighboring
estate,D. H. Sumner’s of allfree and the landcharge, damages waived.

The town of Hartland, alsoVermont,in offered three thousand dollars
towards the in accordance with the terms ofenterprise, the record of a

town,vote of that a of which was attached tocopy affidavit,the and
be read atmay the This record showed a ofhearing. vote the town

of Hartland to to the town ofpay Plainfield three thousand dollars,
;on that a andbridge is erected the chairman of com-countycondition

affidavit,inmissioners, his states that this sum is considerably more
than the ofcost the Vermont ofprobable thepart bridge.

1869,'theLaws ofBy Vermont, 6,of November town of Hartland
was to aid in the construction of aempowered bridge there, and to
make contracts and hold for that and thisproperty purpose, law may
be read at the Laws of Newhearing. of JuneBy Hampshire, 27,
1870, Plainfield was, law,a toby authorizedgeneral unite with Hart-

inland a overconstructing the Connecticut river.bridge
The petitioners to the decision of theexcepted commissioners ex-

thecluding offers,considerations of these and thatmoved the report
be set aside.
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H. SteeleBenj.Faulkner andwhom were WheelerColby (with
of for theVermont), petitioners.

Allen and for Plainfield.Cushing,

nohas powerthat the courtLadd, very think,J. It is weplain,
to theset aside this for causereport assigned.

offersis, rejectedthat theyThe error of the commissionerssupposed
townmade thebyto of the bridge,contribute to the buildingexpense

and heldSumner,D. H.Hartland,of in and estate ofVermont, the
athem as reasonbythat such could not be consideredlegallyoffers

ofargumentfor The able and ingeniousout the newlaying highway.
suchwhetherthe has been addressed to the questioncounselplaintiffs’

the commis-and acted on byevidence to have been receivedought
sioners, in rejectingthat the commissioners erredbeingcontention—the

or the courtit. think is not to theWe that question open petitioners
bymade thethis that no reportmotion. The statuteupon provides
admis-or because of thecommissioners shall be recommitted ‘set aside
Stats.,Gen.sion or of offered at theany hearing.evidencerejection

evidence, ad-63,ch. asregardedsec. 8. That these offers are to be
todoubt; if hadmits, obvious,for it is the courtthink, powerwe of no

commissioners, theywith an order thatrecommit to thethe report
andthem at the hearing,should allow the to be beforeprovedoffers
layor not toin their decision whethermakingconsider such offers up

andout it still for to determine the weightthe would be themhighway,
still theevidence,effect of as and refusethey might prayerthe offers

of the petition.
theIt is this case from other whereanyto distinguishimpossible

evidencelaw, rejecttheir own view of theactingcommissioners, upon
matter beforeother, and then decide theoffered side or theoneby

if,: forhave considered admissiblethem the evidence which theyupon
had been acase, of an artificial therein instead pierthisexample,

for thecounselriver, byof the as supposednatural rock in the middle
brief, had declined to hearin and the commissionerstheirpetitioners,

in offered thematters, by petitioners,skilled suchoftestimony persons
suitable tosize,a and characterto the rock was of shape,show that

ofsave the expenseand thereforefurnish for a wouldbridge,support
that their reportnot be contendeda it wouldbuilding probablypier,

thebyset asidecould, reason,for that betoadverse the petitioners
the onein from supposed.not differ principlecourt. This case does

aris­commissioners, as to of evidencequestionsThe of thejurisdiction
terms oftheby expressand-finalthem, is made exclusivebeforeing

therefore, petitioners’to examine thenecessary,It is notthe statute.
558,N. H.5v.Dudley Cilley, Dudleyour cases ofargument against

Petition, 22 N. H. 361.Knowles’sButler,v. H. and282,N.10
theJudgment on report.


