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was forthem her. If think itthe donee her webounty,then accepted
abecame of such doesthereupon The factperfected gift. acceptance

case;not in that it aappear but,the wasaffirmatively considering
tobenefit the donee, burdened no we think hercondition, accept-with

ance must tobe inferred from theand, accordingwhat does appear;
views inthe title to the absoluteexpressed, becamemoney thereupon
the Sarah to a decreedonee, E. and are entitledLocke, the defendants
that be dismissed.The bill

Sleeper v. Sandown.

care is such care like circumstancesOrdinary as is underexercisedusually
by ofjDersons average prudence.

itWhether is ofwant care for a man to travel theordinary uponblind
foot,onhighway unattended, a determined byis of fact to bequestion

the injury view of the case.circumstances of each individual
a blind man,Where in the an unob-off the side ofdaytime, walked

structed feet in abridge width,sixteen defective for want ofwhich was
rail, and suffered an but forwhich would not have hisinjury happened
blindness, the law,court cannot faultas matter of that his con-say,
tributed to the accident; but it is for the after hisconsideringjury,

road,with thefamiliarity his from the increased acute-ability arising
ness, andfidelity, otherwise,of his other and all the cir-power senses, of

case,cumstances of the to whether he of insay was carelessnessguilty
to thepass without aattempting bridge guide.

David T.Case, forby Sandown,the town ofSleeper against injuries
to the of the in which theperson caused a defect aplaintiff, by highway

to indefendants were bound and provedThe defectkeep repair. alleged
of awas the want on one the Exeterrailing side of a acrossbridge

river, the a little in frombridge being twenty-six .length,feetrising
wide,fourteen to sixteen feet with in middlesome the projectingplank

on each side forconsiderably railing;the convenience of thebracing
and the of the washeight bridge or nine feet.eight

The of that he wastestimony the himself tended toplaintiff prove
blind, and had for several hetotally been and that since becameyears;

;hadso he .been aloneaccustomed to walk across this oftenbridge,
sometimes ten times in in which wasweek,one from hisgoing place,

and aone mile half from He testifiedthis to and from his work.bridge,
verythat he crossed it he care-when felt his with his canealways way

andfully, 4,sometimes that onagainst Augustthe railing;ran.
ithe was on in his1870, crossing foot, daytime, way alongthe feeling
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fell,as he off andfirst he knew strik-did,lie and tbe steppedalways
two orwater,the thirds threegotof havinghis feet into theing edge

toe,did not stub hisHe said he but justfourths of across.the way
not tell when he was lastthat he couldHe testifiedwalked off.right

Did it4. cross in the winter be-Augustthisacross this beforebridge
back, Clark’s nailí. He saidhis to there wasa onfore, with grist

railinghad his on one wasThe sidesight.a when healways railing
it cameaccident,of the but when off ittimeproved to off at thebe

that,forA witness the defendants testifieddid not distinctly appear.
1870, ofof end railingon or first one the wasJuly,last of Junethe

that it was on 23,testified off Maydown. A for the plaintiffwitness
lived the testified thatClark, who near he sawbridge,Amos1870.

and with himaccident,after this went across thethe soonplaintiff
thelooked the athome, bridgehis off where theplacetowardsbridge

that the hadfell, groundand saw below been disturbedsaid heplaintiff
no man’s track,.andsaw said there was nomarked,and healthough

side,which the east but could notthere,on was tellbridge'therailing
said, atoff. Clark the where he saw theplacewhen the wentrailing

of the out thebridge beyondmarks a numberquite planks projected
rest.

tended to that after he becameevidence blindproveThe plaintiff’s
work,of farmto kinds such asmanyhe accustomed dowas chopping

wood, trees, mowing, reaping, threshing grain, digging potatoes,felling
thewith first timehoeing, although difficultyandplanting hoeing

various kinds of work he a goodand at these was man tocorn, that
to the roads on foot andand accustomed travel alone ahire, goodwas

accident,was the witness to the and itonlydeal. The ap-plaintiff
not or thingthat was obstructedbridge by any personthepeared upon

to cause accidentit, and that contributed the but the absencenothing
the total ofof rail with blindness thethe combined Theplaintiff.
to beshow the to feetbridgetended sixteen wide.defendants’ evidence

that this was ininstructed the thejury although daytime,The court
seen defect and it ifhave the avoided hadand the would heplaintiff

follow, law,his it would not as matter ofof eyesight,been possessed
not in the ofas exercise andordinarythat he must be careregarded

to alone when he was totallyheprudence attempted passbecause
of fact for the heit was a whether was inblind, question jurybut that

and in under such cir-ordinary prudence passingthe careexercise of
of such care on the; the wascumstances that burthen proving plain-

more wouldthat, totally blind, naturallycare;tiff if was be ex-he
standard,the wouldthough all,after bealone,whenpected travelling

ordinary'care.
that, in roadsthe to which arespectalso instructed juryThe court

inis to themrequiredin it a rea-is bound to keep repair, keeptown
in oftraveller,the view the extent andforsafe condition•sonably

traveller has a to thatrightthat the assumeuse,of its andcharacter
it ifand use hecondition, accordingly, although,isroad in suchthe —

ifrighthe have no to- act as suchwouldnotice defect,has of the
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defect did exist,not and himself to if heexpose But,carelessly injury.
has mayno defect, exists;notice of he itany take that none but
even then he would be bound to use toordinary care guard against

defects, is, the thatunexpected care ofpersons ordinary pru-—that
dence and incare are accustomed to use such The werecases. jury

that,also told if of ordinarythe want care and of the plain-prudence
tiff ofcontributed to the he cordd not illus-injury, By wayrecover.
tration, the acourt tol'd that if defect in a carriagethe contributedjury
to an to a which ofinjury traveller, by a' want of ahappened repairs

would inthe town not be excused because ofhighway, such defect the
traveller,if it tocarriage was not known and he in no fault*the was

it; fault,also,for not and, that whether the inknowing wasplaintiff
or not itcare,due 'the would as wouldusing jury theydetermine
whether a usedhorse a and whose toby contributedpassenger, fright
an was or was not a safe horse to use. heinjury, reasonably was,If
and the for infright accidental,was which the traveller notwaspurely
fault, and road,the was caused the bad condition ofby the theinjury
town would be liable. To these instructions the defendants excepted.

The defendants the court to that arequested charge bridgethe jury
andtwenty-six wide,a half feet sixteen feet and feetlong, high,eight

with no obstruction a railthereon, on one is suitablehaving only,side
for a care, foot,to insingle exercising pass across,due onperson,
the daytime. declined in terms,The court to the thosecharge jury
but did instruct such asthem that a was wouldbridge described
seem, onordinary circumstances,under with the tonothing bridge

such foot of his toimpede having possession bepassenger eyesight,
; still,safe but it for them to itsaywas whether was reason-enough

ifably it, not,safe for the travel and whether withoutupon plaintiff,
fault on his was of suchpart, by Theyreason defect. wereinjured
also told that a or bridgethat it not road beenough reasonablywas
safe for travellers at favorable times and favorable circum-under
stances, but must inreasonablybe safe case of accidentthey happen-

without fault of the traveller.ing?
instructions,The defendants also 'the which theprayed following

court to asdeclined so far are in the in-give, except they embraced
structions above forth:set

1. is theThe burthen to that he exercised or-upon plaintiff prove
of;and todinary care the andprevent injury complainedprudence

if the notwould have had the exercisedinjury happened theplaintiff
andcare men ofordinary havingwhich the sense exer-sightprudence

cise circumstances,under similar then the verdict be forshould the
defendants.

2. That blind is to degreeone exercise a oftotally required higher
care and to avoid while alone on thediligence injuries, travelling pub-
lic than the sense ofhighways, having sight.persons

8. isThat it one tototallyfor blind travel unattended onnegligence
the a mile and halfpublic a from where and inhighways, thehome,
manner did.plaintiffthe
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highestis theand due careis negligence;4. That want of due care
in the sameexerciseof wouldordinarycare which men prudence

situation.
that theto plaintiffevidence prove5. That is no competentthere

caused thesaysheto avoid the accident whichexercised careordinary
ofinjury which he complains.

for the wholethis were reservedarisingThe of law on casequestions
court.

forMarston, the defendants.

The ,­defendants maintain­ —
safereasonably1. That are to keep highwaystowns only required'

common to all men as willfor use thepersons having such of senses
in theenable and defects daytime.them to observe avoid manifest

it, and receiv-therebyOne to usehaving sight, failingthe sense of and
; heordinaryan in care and isbe helding injury, would wanting

him-who,in sight,care withoutequally wanting ordinary precipitates
wouldself an obstruction sense of have enabledsightwhich theupon

; Ando-Concord,him avoid. v. H. 392 Palmer v.to Farnum 2 N.
;2 Bos-; 11 East 60 v.ver, Forrester,Gusli. 600 v. SollyButterfield,

; B. A!.,ton Cas 8 v. 10 Al-123 W.Light GrayCompany, Butterfield
532;len 2 Howard v. North621;Smith v. Pick.Smith, Bridgewater,

16 Pick. 189.
higher2. to degreeThat blind men exercise atotally requiredare

of the sense of sight:to avoid than thosediligence injuries having
that of must beis, the sense other sensessight wanting, employed

all senses,with more than is of of therequired possessedcare those
notordinarythe and men would be exer-diligenceotherwise care of

;cised. Tucker 10B.,v. 41 N. H. v. B.Henniker, 317 W.Butterfield
Allen 532.

3. is of dueThat there in this case a total want of evidence care.
wide, unob-The facts are not in The was sixteen feetdispute. bridge

inside,a the off thestructed, rail on one and walkedwanting plaintiff
care,noand, course,He no of to'daytime. sense,exercised prevent

ais of law.the accident. Duo the facts notcare, disputed, question
535; Wrightv. Fox 10 AllenB., Sackett,B. v.W. supra;Butterfield

401;v. M. 9 LaneB., 283; Bean,M. B. 4 v. AllenAllen Callahan
Crombie,v. 12 Pick. 177.

4. is ofOrdinary ordinarycare the that menhighest prudencecare
situation, iswould in and defined to be suchexercise the same that

one be saidcare as men of exercise. How canordinary wouldcapacity
ofto the conductsordinary care, who, sight,exercise sensewanting

Cush.himself v. 12 177.Smith,as itthose who have ? Shrewsbury
calculated5. illustration was tobyThe case the court ofwayput by
themislead the the thatwas, fact, telling plaintiffIt injury. jury
he notwas in no in not rail because couldfault a was wantingknowing

and nosee, so care on hisrequiredwas part.



•248 v. [Rockingham,SLEEPER SANDOWN.

andHatch for the plaintiff.Stickney,

I. The first of defendantsthe wouldproposition preclude plain-the
tiff blind,from his because he wasaction, and avoidedmight have

if had rule,able to But andinjury lie been see. this is not the true
the of the Chief this favor-charge pointJustice wasupon sufficiently
able to the defendants. Persons who have encountered dark-in the

ofness defects in a with andnight highway, which were familiarthey
which have avoided in thethey might easily beendaytime, have often
Iiolden entitled to recover. &Shearman Redfield on sec.Negligence,

;414, and 273;note Whittaker v. West 97 Mass. v.WoodmanBoylston,
49 N. 388387, ;H. v. 12Nottingham, Regent’s Co.,Canal O.Witherley

B. 2.(JN.S.)
Indeed, it has been holden that blind, or of defec-repeatedly persons

vision,tive still tomay be entitled recover for byreceived de-injuries
413;fective Shearman & Redfield onhighways. Negligence, sec.

Ruckman, ;N. 568v. 37 Y. S. O. 10 Bos. 20.Davenport
II. denyWe that a blind man is to exercise de-required any higher

ofgree injuriesto avoid than who Itdiligence persons maycan see.
men,be true that blind upon the totravelling highways, useare.bound

their moreremaining carefullysenses than men would need toseeing
Thisdo. of themonly requires ordinary care—such care men or-as

foruse their own Itdinarily would be absurd to ofsafety. allrequire
one or standardordinary degree care,of to inpersons be exercised the

same and themanner same senses.by are intended forHighways
the use of all and children, ofpersons, weak mindspersons—women
or senses, by business,defective affliction, curios-persons preoccupied

and the like : all these have the sameity, as tonecessity others use
and mustthe roads be made forhighways, safe their accom-reasonably

whole,modation, on thethey ordinary Care. We thinkusing, they are
theybound to use such care as are Aonly capable of. different rule

would these ofsubstantially exclude classes frompersons passing.
Shearman & 48, ;Redfield on secs. 49 LovettNegligence, v. Salem

Cone,;R. R., 313;So. Danvers 9 Allen 22557-559 Robinsonv. Yt.
320;Oakland Co. 48 Pa. v.R. v. St. 1Fielding, Grace,Gardner Post.

& Pin. 359. But it not tonecessaryis here settle that forquestion,
was,the to the that thecharge plaintiff must to have usedjury appear
v. Hennilcer,Tucker H. 318.ordinary care. 41.N. It bemay imprudent

or for in ofnegligent persons, defects,some natural toconsequence go
all, itthe at or to unattended. wouldgo So beupon highway negli-

for a to drive the with angent highway insufficient car-person upon
;v.or an 41 N. H.unruly Barrington,horse—Clark 44riage —and

isthis illustration used court.bythe the Whether theprecisely plain-
tiff was was tothe left thehighway jury.properly upon

III. The whether the was a fit man to travelquestions, plaintiff
alone in and in fact care,the whether he used werehighway, proper
for the a about andthe facts evidence onjury, being dispute—there

265;Palmerboth sides to be v. 43 N. H. Carle­Portsmouth,weighed.
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B. 105Albany B.,Boston563;ton 22 EL v.v. N. WheelockBath,
21;L. R».1203; B.,<7.B., Exchq.S.London,Mass. v.Stapley $

B. Co.;9 Catawissa v. Arm­B.,JErnst B. 35 N. Y.v. Hudson Biver
647;(N21 Ala.282; Croodman,v. S.)52 Pa. St. Walkerstrong,

-and11, 219, cases thereShearman & on secs.Negligence,Redfield
used,care he wasas well as thecited. of theThe capacity plaintiff,

to be able to wood,much trial. Ele was shown chopdebated at the .
corn,fell hoetrees, dig potatoes,threshmow, grain,reap, plant, &c.3

£‘so and it that hewell, a man to hiregood appearedthat he was
foot; that he recognizedwas roads on the ap­accustomed to travel the

bycontended the defendantstravellers,of &c. It was evenproach
the muchcase'mightthat he was not this be morepointblind. Upon

full; if anamend, necessary, byand move to addingthe willplaintiff
Andevidence, facts above stated. theabstract of the theincluding

Itcontroversy.did likewise a matter of thatappearedcare he use was
andaccident,before the when hehe had crossed the alonebridgeoften

with his cane very carefully,crossed it felt his way alonghe always
and at theran the and the time of accidentrailing;sometimes against

££ his ashe was it in the hedaytime, feeling way along alwayscrossing
did,” off.and the first he knew he fell

indicates,How this and whether he used all that couldmuch care
circumstances,be of him all the isunder necessa­reasonably required

arily a for There was on thealways railingthequestion jury. bridge
had itbefore.he lost his and whenever he crossed beforesight, the

accident; had a assume that there was a then,and he toright railing
accident; been,at if had wouldthe time of the and there he have

as he had done before. It would seemalwaysover thatpassed safely,
of,that orhe exercised all the care he was that could be rea­capable

Itsonably of-him. would be unreasonable to himrequire torequired
with him time he had occasion to traveltake some one theevery upon

dangerousto and ascertain whetherorhighways, inquire any places
in since he lastbridgeshad made the or travelledhighwaysbeen

; that the town had done itshe had a toright presume dutyover them
inand abridgesand had the highways reasonablyin that respect, kept

had tohim and all who occasion travelfor others uponsafe condition
or ofto him as wantnegligence, ordinaryIt cannot be imputedthem.

him,to with or to make such in­care, failed take some onethat he
not, it wasWhether it was oron such properlyoccasions.quiries

Theto from all the circumstances. plaintiffto the decidejuryleft
andthis at there was con­length;point greatwas cross-examined upon

the thebridge,as to the structure of where heplaceflicting testimony
his mudby fall,the theoff, made earth uponfell the impression upon

move to makethis we will the testi­his &c. Upon pointperson,
££ Hunt, J.,C. inblind,” says Dav­more full if Thenecessary.mony

££“ of and sources ofBushman, have meansv. protection”enport
It tois averall are not aware.” thatimpossibleof whichknowledge

in travelling alongamount used the theby plaintifftotal of carethe
of andfeeling hearing,aided his sense wasquickenedhighway, by

VOL. lii. Í7
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not inequal use,---forto the care that men general ordinarily persons
and;see perceivewho do not their attention divertedalways may be
andsighttheir be the aremay danger theyturned from approaching,
re­yet be will theirthey guilty negligenceof no whichmay prevent

the Thefor like that which suffers.covering plaintiffinjuries plaintiff
night,inordinarymore than could thecertainly used care men use

of lightand it is immaterial the accident for wantwhether happened
or want It is case.sight.of the fault of the town in eitherwholly

toldhaveis,Ladd, J. main whether the court shouldThe question
sothe of the con­the as matter of thatjury, law, negligence plaintiff

This wastributed town not legallyto his that the are liable.injury
forthe is thirddefendants, requestof the as theirposition byshown

found,instructions; beand most if not all the willexceptionsother
For exam­on same of theexamination, to rest the view law.upon

twenty-­: that bridgethe was to achargecourt theple requested jury
withhigh,six and feet and feetwide, eighta half feet sixteenlong,
for ano suitablethereon, a rail on one side isonly,obstruction having
day­in thecare, foot,to across onsingle person, exercising passdue

atime. Of think socourse, proposi­would of denying plainnobody
fact; hardlyoftion and the for the defendants couldlearned counsel

in his favorhave felt court a findingthe need of aid from the to secure
for aon the a suitable suchquestion bridge purpose.whether such was

itThis, Nor could havewas not of theclearly, request.the object
exercisingbeen a a singlethat suitable for personsupposed bridge,

all town weredue care across in the was thedaytime,on footto-pass
bound to answer thatfoot-bridge requirement.show. A mightnarrow

is toThe a begivenwhich the ofupon sufficiency highwayprinciples
were, understoodcourse,determined are well and ofsettled, perfectly

the towntherefore, thatnot,at trial. to showby counsel the It was
thatbridgewere in with the of the theno fault to conditionrespect
narrow,tooinstruction was entirelywas desired: the test proposed
absurdif tooand the it beobject quitesuch were of the wouldrequest

then, the same asfor ?"What, Obviously,comment. was the object
as to thethat of third the same claimthe and out ofrequest, growing

off suchIt adefendant, walkinglaw. amounts to that the bythis:
and sooftime,at such abridge guilty contributory negligence,was

but-­request,And thegavenot entitled to recover. when the court
itallowingan from theadded which jurytheexplanation prevented

its value tofor contending,effect which the were wholedefendants
refused.was as as it had beenthem destroyed thoughcompletely

It is show, exceptions,to the othernecessary to withhardly respect
accordingthat stand or fallthey have the same and mustfoundation,

as that foundation to be sound or otherwise.proves
As to thesufficient, is,whether the legallywas whetherbridge —that

side,town were in fault of the of a on oneby railingreason absence
there no is to be that instructionsassumed correctbeing exception,—it

inof their negligencewere and the verdict establishes the factgiven,
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to which thetherefore,only question, exceptionsThethis respect.
of thecare on the plaintiff.is that of duerelation, parthave

waswas,to that therule thegiven jury plaintiffthis theOn point
of andordinarywas in the exercise care pru-to show-that hebound

shown. Withthe under the circumstancesbridgeindence passing
findnot understand the defendants towe dothis general proposition

is, that inasmuch asIt the usual rule. But the contentionfault. is
but for the blindness of thewould not have happenedthe accident

plaintiff, of forinasmuch as it would be want careclearly ordinary
the sense of vision to walk off such ain general possessingpersons

in it follows that the could not have beendaytime,thebridge plaintiff
did so,in of care when he and that theordinary jurythe exercise

told,to have been so as matter of law.ought
If inthe the of the contribu-jury, passing upon question plaintiff’s

were to be confined to his conduct in thetory negligence, precisely
if in thatis,act of the order to show hesingle crossing bridge,—that

inwas the of care he must show that he took theordinaryexercise
heed to his last which him from assame theprecipitated bridge,step,

didhe to all that it to same inpreceded result,the astending persons
with eyesight circumstances,—would have taken under the samegeneral

;wouldthe to bo and theargument wellnighseem conclusive whether
of in that view, to be lawquestion negligence, were considered one of

or of make butfact, could little difference. The likelyresult would be
into be the same either we should beview, although not, perhaps,—

warranted in that a blind mansaying not make suchmight vigilant
of hisuse senses as to in all theremaining himself ofput possession

facts to the defect which a man visionrelating ordinarilywith would
acquire.

But we think this view cannot be issustained. Blindness of itself
not Nor can ofnegligence. the thepassing upon highway, sightwith

cutthings traveller,external inoff:'by of vision thephysical incapacity
in and of itself,be negligence, any more than high-thepassing upon

when the sameway things are obscured the darkness ofwholly by
In case,either itnight. seems to us that ele-plain there are other

ments which must be taken into the account.
inblindness itself isAlthough still,not in ofnegligence, judging
man,conduct of a blindthe his unfortunate must be consid-disability

ered, and he must doubtless be held to his a rea-govern conduct with
sonable to his inregard acts,situation that whichrespect. Many

vision,would show no want of care on the of one ofpart possessed
would be evidence of the grossest carelessness when onebyattempted

it. For ifwithout : a blind man him-shouldexample knowingly place
self brink of athe and then move aboutupon undertake toprecipice,
with no one to his warn him inguide or of and sosteps doingdanger,
should fallmeet with a and no one doubt thatbe would butinjured,
his fall was the of his own onconsequence But,carelessness and folly.

ahand, alongthe other he were on hissuppose walking grounds,own
with of which he was familiar frompathway every step longperfectly
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and constant and in this should fall into a thatuse, doing had npit
histhere over withoutwrongfully dug only night, knowledge, and

such that in no fault for notunder circumstances he was itsknowing
ofexistence, what show reason itwith could be contended that the

?accident was to his want of carechargeable
in orif, case,Now the the knew to haveoughtpresent plaintiff

to cross thisthat it was for him todangerousknown attempt bridge
would,as allalone, did, beyondhe his to do soattempt question, be

care,want of and he could not for the thatinjurydue recover ensued.
andreasonablyBut he had a to assume that the was saferight bridge

defect, is,free from that the of the town withlegal duty respect—that
to its had to thatcondition been actperformed, upon assumption.—and

location,If, its the kind and amount of travel usuallyconsidering
<fcc.,a rail on each was to itsit, necessaryover sidepassing legalL

blind,this had the same to as­sufficiency, although rightplaintiff,
sume the existence of a rail on each side that travellerany passing

;in and if aneither in the or the would have acci­night-timedaytime
rail,dent to him of want of a his own faultby reason thehappened

isnot can be he not as muchno reason conceivedcontributing, why
vision,entitled to as the of he hadrecover sensethough, having

to and had him.cross the same befallenattempted by night mishap
He could that the town had done what wereonly they legallyassume

do;bound to and of the bridgebut the defectlegal insufficiency being
notascertained, we think the of hisquestion negligence depends, upon

the in or whether itexact mode which the defect caused the injury,
of but the charac­have been avoided usemight by'the eyesight, upon

ter and his in to Wasmakingof act thecomplexion attempt pass.
his and condition that he hemight fairlymentalphysical supposesuch
could this and this with­safely travel on foot over overhighway bridge
out a it such to his to do so anor was as makeguide, attempt impru

blindness,? his and at thedence into consideration total sameTaking
road, to do various kinds oftime his with the hisfamiliarity ability

work, himself,to about and take of the increasedunattended carego
hisand of his other sensesactivity, fidelity, consequent uponpower

blindness, so,if to cross thisthe fact were he undertake bridge—could
in init to be the condition which the town were bound to(assuming

did,at and in with a reasonable assur­way-liethe time thekeep it),
;That,? and thatthink,ance of we was thesafety question question

affirmative,in we unable to see how he can beanswered the arebeing
care, the accident wouldwith want of evencharged ordinary though

not have but for his want of Hesight. onlyhappened attempted
circumstances, reasonably waswhat, under all the he might suppose

asafe, and what safe but for defect existing throughwould have been
thatis his want of due care contributesthe defendants’ fault. Where

vision, instead of total blindness,to the result ? defectiveSuppose
accident, senses,of or theto an defect in the otheranycontributes —or

orsickness, or of the weak­infirmity age,loss of an arm or a or theleg,
in such cases most clearlyness of not thechildhood, question—would
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it wascondition of thebe, whether, theconsidering person injured,
care, in him to be the high­that ondue, is, ordinary travellingwant of
in can be betweenat all ? outprinciple pointedWhat differenceway

? any.We are unable to discoverthe cases and thesupposed present
than near-sightedness,is no and probablyBlindness more negligence

an accident;to wheth­likely, whole,no on to contribute andmore the
andobliterated,the orwholly onlyer one of be obscuredany senses
themakedestroyed, cannot, see, anyas we withpartially difference

theof rule.application
then, might,in this case a reason­that the withAssuming, plaintiff

to this he wasof undertake cross so thatsafety, bridge,able assurance
that wasthere',in no for and the accident the combinedfault being
want of a rail which oughtresult of his and the the townblindness

isit that his fault did not hecontribute,to follows andhave supplied,
trialof theto recover. An examination the case shows thatentitled

the submitted to in withand cause was the accordancejuryproceeded
these views.

to theAll the evidence show the oftending extraordinary ability
work,inblind,he variousexecutingafter became kinds ofplaintiff

the it aclearly questionwas whether was reasona-uponadmitted&c.s
;foract him to to courtbridgethe and thebly prudent attempt pass

that the inwas,the he wascharged jury question whetherexpressly
of care and in cir-ordinary prudencethe exercise under thepassing,

cumstances.
of all inquestionsThis the the case the fourthdisposes except

“instructions,for which was follows: of dueas Thatrequest want
and due is ordi-is care the care which ofnegligence, highestcare men

think,in This,would exercise the situation.”same wenary prudence
a strain fairlythe definition which it notuponwould be willputting

be tobear, likely Ordinaryand which would theprejudice plaintiff.
well enoughbe defined as such care as is exercisedmaycare usually

byunder like circumstances of carepersons average prudence—such
in are accustomedgeneral is,as to exercise. Our conclusionpeople

must there mustthe be and bethat exceptions overruled,
on verdict.theJudgment


