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con­courts cannotcase,of on the thewhich are the actionssubjects
survives.strue to this cause of actionthe enactment so as hold that

estate,The to the intestate’s realadministrator also forsues injuries
and reliesmill-dam, uponcaused a thecontinuance of sameby

to thetitleStats., 179, 19; anyGen. fails to allegech. sec. but he
hesue;land contrary,in on theadministrator, anythe or toright
Itthealleges the to to and of deceased.assignsbe the heirsinjury

theis thatin declarationvery clear, think, that it should thewe appear
ifhaveadministrator, sue,as as he wouldplaintiff, such has a toright

adminis-the and theinsolvent,intestate and the estate wasdied seized
for; aughttration and,not But of this kind isnothing allegedclosed.

that aloneheirs, theythe andthe has descended toappears, property
can to1872, pendingsue. of does not48,The statute applychapter

and sustained.suits, cannot this Demurrersave case.

Corey v. Sumner.

The issuesame for is made shouldcomplaintto whom bastardymagistrate
the saidwarrant upon complaint.

Vermont,ina of theWhen the made before justice peacewascomplaint
in theand the issued a Newby justice proceed-warrant was Hampshire,

was helding irregular.
com-thenot waived theby by waivingSuch defect will be respondent

court, noif he hadand and bond for atplaint giving appearancewarrant
toas as it camedefect, objectionof the and made his soonknowledge

his knowledge.

State,ina the name of thebastardy act,This is under theproceeding
Sumner, Jr. respondentW. James B. TheCoreyMariaby against

in thisa of theby peacearrested under warrant issued a justicewas
in aVermont,to before jus­a made and sworncomplaintcounty upon

taken before aof that The wastice of the State.peace respondent
the com­hearingthe withoutthere,of andcountyCoos justice peace,

Vermont,was inread, it so madewithout thatknowledgeandplaint
examination, and gavetheof andcomplaint,lie waived the thereading

The proceed­court.bond his at the judicialfor appearance supreme
season-theterm, 1871, respondentandat theing Aprilwas entered *

* 1868,1, sub­76, 4, JanuaryeffectStats., sec. tookThe ch. whichGen.
former statutes.bya the bond requiredstituted forrecognizance

Reporter.
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ably moved ;to dismiss the and that the same becomplaint quashed
and the court, subject to motion.theexception, granted

The ofquestions law were reserved.

Benton & for the complainant.Ray,

Burns & for theHeywood, defendant.

Sargent, C. J. The case finds that the without knowl-respondent,
edge that the complaint was in ofVermont, readingmade the
said and at andcomplaint warrant the thehearing justice, gavebefore
bond for his at the court. Theappearance supreme judicial proceed-

wasing term,entered andApril 1871, the seasonablyrespondent
moved to dismiss the and that same quashed.the becomplaint

Gen. Stats., woman,chapter 76, section that1, any pregnantprovide
with a child, ifwhich, alive, bastard, makeborn be a com-may may

inplaint oath,under to of thewriting, any peace, againstjustice any
&c.;man, warrant,and said his &c.justice may thereupon issue

From this it that must notlanguage, is theapparent complaint only
be made to State,a of in but that it mustjustice the this bepeace

tomade the same who the warrant. Saidjustice afterwards issues
shalljustice thisissue his warrant inthereupon warrant. The case

better,was issued, stands,and in that canimproperly fact, see,no we
than a warrant all,issued without whichany atcomplaint clearly
could give the before whom such warrant was returned nomagistrate
jurisdiction of the case. would writ inIt stand much like the thevery
case of Kidder v. 24 N. H.Prescott, 263, which under theprocesswas
landlord and of title;where theact,tenant the raised questionplea
and the action inwas entered the court of under thepleas,common
provisions of actionthe statute in such cases. There the was answered
to, without the But when the copiesbefore wereobjection, magistrate.

above,sent and in ascertained byafter the court it was theup, entry
certificate of been by him,the that the writ had notmagistrate signed
but his author­by attorney, bythe his consent andplaintiff’s by special

not in his This the certificate ofity, though presence. byappeared
the the The tojustice granted, althoughmotion wasupon copies. quash
the It wasmagistrate.defendant had to the merits before thepleaded
done, Ela v. Mc­so far as without of the defect.knowledgeappears,
Conihe, ;35 N. H. v. N. H. 340.279­ Warren 37Glynn,

case,In thatthis the to there was adefendant had reason suppose
him,a warrant in that that the oflegal case, signature theagainst —as

his of the cannotmagistrate was and begenuine; waiving reading
considered as a of to the which wereany objections complaint,waiver
not known to and no reason tothe which he hadrespondent, suspect
the existence of.

shouldstated, a dismissrule,It is as that motions to begeneral
60,N. H.Hoitt,term v. 14made at the first after here­—­Hansonentry

held; Odell, H. it is thatand cited­ v. 39 N. 418­—­whilecases Rogers
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issue, trial,merits,all to thesuch are waivedobjections by pleading
into quash,and The motionSewell,verdict­—­Lowell v. N. H.15 87.
atandcourt,in thiscase,this made first entrywas at the term upon

to the respon­the earliest was knownafter theperiod objectionpossible
to wasdent. think motion quashWe this is and that thesufficient,

and must overruled.properly granted, that the beexception
Proceedings quashed.

Forrist v. Leavitt.

con-authoritya theWhere of the act undertojustice peace, assuming
ordered7, Stats.,ferred warrant236, verbalby bysection Gen.chapter

law, Held, itan that wasofficerto arrest an theoffenderalleged against —
alone, consti-the and to whatof the to decide asprovince duty justice,

ob-tutes an the officeroffence; and that it differencemakes no whether
officer,served in goodthe commission the The actingof offence or not.

faith, himselforder,in notthoughand obedience to the he mighteven
havebelieve the notto be and the mightparty guilty, justicethough

is,acted in faith, norgood guilt,reasonable belief of theupon party’s
nevertheless, in thejustified arrest.making

Trespass, Oliver a sher-by Leavitt,Forrist M.against deputyHenry
iff",for andassault false imprisonment.

statement,The defendant, with issue, alleg-the filed a briefgeneral
ing, other a brawlamong that ofthings, makingthe wasplaintiff" guilty

tumult,and and ofof and in andhighway,rude conduct thedisorderly
a of thesebeing night-walker; that a viewof thejustice peace, upon

offences, thatordered the defendant and theto the plaintiff,arrest
defendant warrant. Itarrested him without writtenthereupon any

that the de-the in orderedappeared justice, the presence,plaintiff’s
fendant anyto arrest viewed ofthe plaintiff",but whether the justice
said offences a in made atwas matter arrest wascontroversy. The
about eleven of theo’clock at thenight, instantaneously givingupon
order. withentirelyThe defendant that it isanrequested instruction
tjie to it makes nojustice decide as to an andoffence,what constitutes

If he actsdifference whether the or not.sheriff" views the offence
orderorder,such and and theupon acts in isgood faith, justified;he
if henot,orthe whether existedjustifies sheriff, the offence actually

in-in butacts thegood jury,faith. The court so to instructdeclined
didthem,structed the justiceother ofamong that the orderthings,

ofnot the the commissionjustify sheriff, unless the viewedjustice
some one of the The juryoffences described in statement.the brief

a verdict forreturned the plaintiff.


