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amount com-The awarded in the statebyto the several towns this state
acts,missioners, to becalled,under the so designedreimbursement was

to theof, as,in the nature and a debt due from the stateto be treated
a in furnishingtowns for of the amount the townsportion byexpended

men for the service of the United in the late war.States
Hence, a furnishedwhen town had been divided after the men had been

over, ofand after the notice thiswas nowar the tooklegislature
town,but awarded the old furnishedchange, the whole amount to which

the men.
allact, 1869,The of in thatthe town Sanborntondividing provided prop-

“ debts, claims, ,byall andkind,and and of now Ownederty everydemands
* *Sanbornton, between thedue to the town of be dividedshould

amountMeld, assignednew towns in a certain that theproportion.two
acts,” called,the old tOAvnunder the of 1870 andto “reimbursement so

1871, be divided in the the new towns.should same proportion between
And, the act of division the shouldcountyas that commissionersprovided

Held, insuch the a billmake divisions between new that equitytowns—
division,in this incourt to such the first instance shouldbrought procure

dismissed.be
case,the acommissioners have in suchcounty proper applica-When upon

final andtion, heard the and made their their decision isparties report,
conclusive, and be into this court on the ofonlycan inquired by ground

commissioners, orfraud, or other misconduct of the somepartiality,
in their proceedings.irregularity

belknap ss.COURT —THE JUDICIALTO SUPREME

in said Solon A.Sanbornton, complainsof county, againsttownThe
Merrimack, of thecountyin the of treasurer stateCarter, Concord,of

Tilton, countyin ofand the town of said Bel-Hampshire,of New
of ofof the act the saidthat, by legislatureand virtuesays,knap,

session, entitled “An act to1870,at the June authorizestate, passed
ofand the actthe war inmunicipal expenses,”ofreimbursementa

1871, was foundsession,at the June there duethereto, passedaddition
the sumtowards said reimbursement oftown of Sanborntonsaidto

the said Solon A.sum is now in the of$22,488.38, which possession
stands,aforesaid, and the of the commis-byasCarter, treasurer report

said to the said of Sanborton.acts,under as due townsioners appointed
Tilton of$12,365.83said of claims thatwrongfullythe townThat

;said said Tilton$22,483.33 to thatlegallyof Tiltonbelongssumsaid
and thataforesaid,of said treasurerCarter,same asdemanded thehas
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said deliver to Tiltonthreatens to over and saidillegallyGarter pay
said sum of $12,365.83.

Solon A.the said town of Sanbornton that the saidpraysWherefore
in­Garter, byof of betreasurer the state New restrainedHampshire,

townthis over to said ofjunction payingof honorable court from
$22,483.33;Tilton sum sumsaid of or of said of$12,365.83, any part

and that said town of Tilton be restrained fromby injunction receivin­g
the forsame, mayand such other relief as be just.

Allin,of their solicitors.Sanbornton, by Eastman, PageThe town

%elknapIN THE SUPREME JUDICIAL ss.COURT —

TOWN THE OFTHE OF SANBORNTON V. TOWN TILTON.
'SargentTo Mr. Chief Justice :

The town of Sanbornton inthat theprays injunction sought the
bybill be the said chief the saidforegoing granted justice, bill having

filed,been and said court inthe not session.duly being
Allin,Town of by their solicitors.Sanbornton, Eastman, Page

athe for in aUpon petition injunction, June, hear-temporary 1873,
andhad,wasing followingthe facts were proved:

In the1869, town of Sanbornton divided into two towns,was San­
bornton and Tilton. In that wasdivision, Sanbornton to have ofx4050-
of all andthe town was to assume the same ofproperty, proportion
the town as anddebts, then Tilton to ofthey existed, x505¡rwas have the
town and the ofproperty, same thepay existing townproportion debts..

was saidNothing about claim the stateany upon specifically. The
of and of that shouldproportion debts be toproperty eachassigned

awas ofmatter when the town was divided.compromise
After the of thepassage acts,”“reimbursement so called, of 1870

1871,and anupon exhibition to the commissioners by theappointed
state for that ofof the number men furnishedpurpose, by oldthe town
of Sanbornton for Unitedthe States service ofduring the war the
rebellion, an award was made to Sanbornton andof no$22,483.33,
award was made to of Tilton.the new town The award in every
case was men;made to the town that furnished andthe where such
town had been divided after furnished,the men were and before the
award made,was the whole amount aswas awarded no divisionthough
had been made.

Tilton x5,y50-to in forthe court bill ofapplied by equity the award,
and the court dismissed the bill for of jurisdiction, holding that,want
under the law which the theby divided,town was mustapplication
first be made to tothe commissioners make the division.county Ap­
plication was made the towii of Tilton to thethereupon by county

of divisioncommissioners to make a of this awardcountyBelknap
between the new and thetowns, they, after decidedhearing parties,
that Tilton was to and ofentitled receive Sanbornton saidX05<r*award, and made accordingly.report
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bill was new of Sanbornton tobythis filed the townThereupon p
the amount them the combyTilton from awardedobtainingvent

commissioners, the claiming,—plaintiff
no tThat was here which had an1. there existence .atproperty
in 1869,the division which the commissioners cmcountytime of

divide; and
aloi2. The award the commissioners was to Sanborntonby state

it;has no with that actiand that Tilton to interfereright legislative
tliat can or moitown receive of the bondsnecessary anyis before

under the reimbursement acts.
:the for the washearingThe upán petition temporary injunction
<into at its law for decision ofcourt', term,this June thejourned

whole court.

forEastman, Albín, Sanbornton.Page

Blodgett Sanborn,and BarnardPike for Tilton.if

Sargent, inC. J. A bill in at the Bellawas entered termequity
agaiin and1872, Tilton,in favor of the town ofcounty, September;

Carter,of and said the to dividethe town Sanbornton courtasking
Tiltontowns,in Carter’s hands between the two andmoney give

share; to which the town of answerrightfuland Sanborntonjust
in this cíthe same claim which she makessubstantiallymaking

to;Questions thereserved,of were raised and and heard at lawlaw
theand the bill was dismissed groiin December last upon(1872),

of Sanborut1869, 58,act of the towndividingthat the chapter
ta tribunal which should and all disputeshear determineprovided

matter; thethe towns in this and that legifarise between twomight
and sithe tribunal that should decide settlehaving appointedture

inhad no of at leastmatter,the court thejurisdictionquestions,
first instance.° act, of vbyof the which the town SanborntonThe provisions

“ All includingare as follows: real anddivided, personal property,
of kind owned and due toclaims, byand demands nowdebts, every

and to said to\Sanbornton, all school other funds belongingtown of
of fund until newliterary which,the a apportiand the proportion

be divittaxes, towns,shall be to shallof state saidment payable
$5.50Sanbornton,$4.50 andthem in the of toproportionbetween

anyif of si-Tilton; towns cannot the divisionand said agree upon
for tBelknapcommissioners of the ofcounty countytheproperty,

1division oftown,of makemaythe eitherbeing, upon requesttime
of said towianythe or to eithersame; assign same, thereof,or part

assigned,order to which such betown, maythemay propertyand-
opinionof to other as in theirover such sums the townmoneypay

tifix themayto andaccording the foregoing proportion,equitable,
shall call.is whenIt also that either townof payment.” provided

ssdivision,if atheyof the cannotpaupers, agree upona division
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them; town itsassignommissioners shall divide and to each ¡ñopo:
asion of to the same basis thataccordingsuch paupers piovidei fc

ofand shall which saidíe division of town determineproperty, pai
ofby3rs shall each said towns.be supported

soact, called,The of 1870, 12,reimbursement waschapter entitle
a limitedAn act to authorize reimbursement of the wamunicipal

the court did thatand not doubt the legislature intendedtpenditures/’
this of the tohat award state commissioners the several towns aliouh

act aindicated,3 as the title to the in the nature of fairepayment, so
towns;■: war debtthe of such and this war hadas debt been dividei

towns,itween the two new to the ratio tinaccording prescribed in
it, is,that to Tilton and to ami hadSanbornton,$5.50 boei$4.50

to and assumedisigned by the towns in that itproportion, seemec
and ifst this debt inequitable, was to be iany thatrepaid part,

lould be the inrepaid to towns same inthe which hadproportion they
. sumed the debt was andwhich thus the factrepaid; that in such

town,legislatureses the whollymade the award to the old which
rnished the formen the army, without the divi­noticing subsequent
m, itmalees evident that they intended the ormoney bonds thus as-­

and inpied delivered of thispart debt shouldpayment be considered
of town,the old whichproperty should be divided between newthe

•wns to theaccording rule or on forprescribed agreed the oídivision
to,e and debts orproperty belonging to,the claims due oldthe town.

courtíe doubt thathaving no wassuch the intention of the legislature,
. d that this was to be inconsidered the a claimnature of due to the
>■I town from state,the thedismissed former bill brought by the town
. andTilton, sent the totown county commissioners,the hadwho been
ade by the legislature the tribunal to such questions.settle

tbjdismissed,Since that bill was the town of Tilton has called upon
unty commissioners, who have had a hearing, and thehave decided
¡estion to them,submitted and have made their report, they finding—
at the oftown Tilton is entitled to theyrecover the amount which
rim, and the town of residue,Sanbornton the and ordered thehave
me to be overpaid have reserved n«iaccordingly. They questions

- law for court,the consideration of the nor thethey-aikedhave
settled,union or under-­of the anycourt but haveupon subject; they

settle,to and wefact,ken matter,the whole both law and thethe
ink made, bytheir is anddecision final have beenTheyconclusive.

he in oflegislature, disagreement.the arbiters the casesbetween towns' for.o is decision;from isappeal rehearingtheir nogiven provided
thedecision,heir as bywithin the of their conferredscope authority

sug­would No;t, have the same effect as a enactment.legislative
¡stion oris corruptly,made that actedcountythe commissioners

■ formtheor in foundu’tially, No fault is withwayany improperly.
every­andtheir notified,All wereproceedings! parties properly

was)dy fully heard,heard desired be and the commissionersthat to
deei­in theirave good faith conclusion and reportedcome to their

onn. We think it is impeachedthis untilconclusive,must bereport
VOL. LIU. 28
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<or offraud, partsome other misconduct on ho■n’coimtof partiality,
Hut, asor some in theircommissioners, irregularity proceedings.

"f in this think thecase, applica-ílíese are wethings pretended
denied; un.or must be and en-tion 4 unlesstemporary injunction

IVom thecourt,case can be made before thenew and differenttirely
?;i furthermade it of use tome,'e before would seem little proceed

(laded./.rh thin bill. Injunciio

Brown v. Collins.

uncontrollable,horses, by a becameA whose frightened lof^omotive,person
another, there,him, of and rwith went land brokeaway postran upon

on histhe if it was not caused by any.limitis not liable for damage
part.

Collins, to theH. Brown recoveragainstAlbert LesterTrespass, by
in front ofon which was a street situatedvalue of a stone post lamp,

in Tilton. thehis of business the of The stoodvillage post uponplace
land, but lead-near the line of tlie mainsoutherly highwayplaintiff’s

wasvillagethe and within four feet of said line. Thereing through
to indicate the line of the nor fence orany othernothing highway,

and Thetravelled,between the as thehighway, post.obstruction
accident, and the stonethe railroad near ofcrosseshighway placethe

at crossing.about feet from the railroad track thefiftystoodpost
in railroad crossing,The was the at or near thehighway,defendant

in Til-grain,horses with towith a of thegoing grist-millpair lo.aded
The horses an on the rail-frightenedton becamevillage. by engine

and andbyroad near the reason thereof becamecrossing, unmanageable,
the with the of the and it off nearran, endspiking post pole breaking

the the the No other wasground, destroying injurywithlamp post.
done the withby accident. The shock the collision theproduced by

threw frompost the defendant his in and he struck onwagon,seat the
the ground horses,between the but a slightsuffered no injury except
concussion. The defendant was in and skillthe use of careordinary
in 1ns team, until as aforesaid.managing they became frightened

The facts were for of theforegoing agreed raisingthe purposeupon
of the of the in action.question to recover thisright plaintiff

for the(Rogers, plaintiff.

Barnard forSanborn, the defendant.$

Doe, J. It is thatagreed the defendant was in the use of ordinaw
care and a£jskill in managing frightened;his untilhorses, they were


