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and the not finddefendants do fault with the caseany uponsupposed
that on was nearlybut the that the case tooground, ground supposed
like the real If thebycase as shown the evidence.they were trying,

thatcorrect,case wassupposed was,then the defendants’ misfortune
the evidence as to sim-the defendants was so to amountagainst plain
ple thedemonstration, instead of in doubt—nottheleaving point

case,fault-of thethe but We thinkof his ownsupposed testimony.
case,instructions and suffi-1 and 2 in the weregiven, numbered

ciently favorable to the defendants.
We instructions,think asit was to connect with all the otherproper

the court did case,in this and withthem, connectingto thusqualify by
them the as thequestion whether, byof fact to the of the waterby use
defendants, instructions,as supposed rightsin the the plaintiffs’proposed
to a reasonable use of The rightsthe water would be interfered with.
of owners, stream, farriparian and owners mills are soof on the same
mutual, and ofcorrelative, and that an absolute rightinterdependent,
one can seldom be thedefined,established and without toreference
rights of the others. We think should bethere

on the verdict.Judgment

Kidder v. Kidder.

A and B thereof,land,purchased a deed to themselvestaking running
jointly. B,at theSubsequently, of A the of therequest pur-wholepaid

vendor, thatchase-moneyto the it A and Bbetweenbeing understood
the former one time after-was half of it for the latter.advancing Some
wards, a B, aparol agreement was made between A and founded upon
sufficientconsideration, A hands at thethat should take the land off B’s
price which had been for in the landit; but no deed of B’sinterestpaid
was ever B,tendered or executed was atreadyheby notwithstanding

times,all made,since said and deliverwas to executeparol agreement
deedsuch the of In of B theA. a A to recoverupon suitrequest by

Held,thusmoney advanced that the above facts constitutedby him—
no legal defence.

accord,An satisfaction,iswithout no bar to the claim.original

Assumpsit, H.Kidder Uriahby Joseph moneyagainst Kidder, for
Plea, 10,etc.paid, the Itgeneral that,issue. onappeared November

the and1866, the defendantplaintiff purchased together a landofpiece
in $700,New for and took of itJersey a deed torunning them jointly.
At the therequest of defendant the dif-plaintiff subsequently atpaid,

times,ferent the whole of the itpurchase-money, being understood
half,that in so he was or ofdoing it,one for de-advancing $350 the
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the Newfend'ant. time afterthat,The to somedefendant offered prove,
pay-after theseJersey conveyedland was him and andto the plaintiff,

him, wasments had agreementmade for abybeen the plaintiff parol
aentered sufficientinto between him and resting uponthe plaintiff,

from thea byconsideration out of the defendantpurchasegrowing
Bristol, takestate,in shouldof land in this that theplaintiff plaintiff

the New had been paidland off his hands at the whichJersey price
for it. wasNo in said landdeed, however, of the interestdefendant’s

de-ever but thetendered or the to theexecuted defendanthy plaintiff,
wasfendant saidhas been at all since parol agreementtimesready,
themade, byto execute and whenever requesteddeliver such deed

to so.doplaintiff
aruled,The not constitutecourt these facts wouldforma, thatpro

defence; of saidlegal pay-and a for amountverdict thethereupon
ments, theinterest, whichand for thetaken, by consent,was plaintiff,

casedefendant in said and themoved to aside for ruling;set error
was, the the whole court.reserved for ofthereupon, opinion

Ming for theBlodgett, plaintiff.$

Mason, defendant.for theWhipple

JerseyJ. of the NowFoster, the entire ofBy pricethe payment
halffor onethe defendant became indebted to theproperty, plaintiff

of debt was cre­the amount so made thatThe afterpaid. agreement
debt, bywas theated could toexecutory, only dischargeand operate

not;of there mustway and and toaccord satisfaction have that effect
;Dinsmore, 186­accord, 5 N. H.only be an Clark v.but a satisfaction.

336;473; 21 N. H.Moore,Rochester v. N. H.Whitehouse,15 Ranlet v.
Davis,v. 41cited;293,Woodwardv. 24 N. H. cases GreenMiles, and

v.; ; Ban­N. H. v. Robinson,71­ Bank 44 N. H. 506­ CareyAmoskeag
without13 accordcroft, elementary,it is anIndeed,Pick. 315. that

Thereno on Cont. 837.Cliittysatisfaction is bar to the claim.original
the verdict.must ontherefore be Judgment

Luther.Cushman v.

noteswere,ain the condition ofnotes described mortgageThe —“Two
$150, othertheOne note in evidence was forproducedfor each.”1150

$200, in all with those describedbut other respects they correspondedfor
if evidenceHeld, that, it thatthe appeared by parolin mortgage.

intendedfaith,were the ones which the innotes parties, goodthose two
secureit would be a valid instrument tosecure theto by mortgage,

notes.both


