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think facts show a whichWe these the case mustground upon be
in intofavor of the thedefendants, goingdecided questionwithout^

; for,the deed a trust in the townwhether created assuming (what
was the when the town the fromthat, accepted deedprobably fact)
Nicholas the declaration that theKnight containing explicit premises

for a and for the use and of thewere ministers of theparsonage, support
a wascharitable use created for the andgospel, object specified, that

intown,tlie either its or was thereforemunicipal parochial capacity,
with theinvested title as with oflegal trustee, dutythe ad-charged

fund inthe behalf of the mentioned in theministering charity deed,
think it tostill is reach other conclusion thananywe thatimpossible

has such athere been distinct disavowal and renunciation of'the trust
town,the and such an aby for ofuninterrupted periodoccupation,

more than ifsixty more than we reckon fromyears, fifty years,—or
1819, when what is known as the Toleration Act was passed,—adverse

others,to the of the and all who have had anright may in-plaintiffs
in as in trustee,terest the must the title the evenpremises, perfect

a cestui trust. The act was all thisagainst unequivocal. Duringque
andtime the town took the of thelong to itsapplied profits premises

under a claim of to do andso, withmunicipal purposes, right the
of the Noknowledge society. more unmistakableplaintiff disavowal

of the trust can well be conceived. When the town thus distinctly
trust,the all others,not these but ifrepudiated only thereplaintiffs,-

who an and inothers,were claimed interest theequitable right prem-
as cestuis to forward andises, trust, -werebound come assert theirque

noclaims. There is that the were underpretence disa-plaintiffs any
andthis think isbility during we their reason ofperiod, right gone by

adverse of town.bythe the theoccupation property
true,It is tothat, enable a trustee without giving theup possession

to turn it into an adverse cestuiagainst trust,the the evi-holding que
must and unmistakable,dence be clear and such adverse claim must be

cestuihome to the trust or doubt.brought beyond question Perryque
Trusts,on thinksec. 864. We these conditions are entirely fulfilled

in and thatcase,the the Bill must be dismissed.present

Rockingham County.Slotts v.

Stats., 267,is the ofduty county commissioners,It under Gen. ch. sec. 2,_
all necessaryto take and insickness infection theprecautions against

common of the and that that thejails county; necessaryexpensesimplies
least,of such shall be in the at theprecautions byfirst instancepaid,

county.
inmateThe commissionersomitted to cause the dead of ancounty body

buried;theof had died of and thejail, who to be removedsmall-pox,
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tohours,ofafterjailer, thirty-two employed personstbe lapse
Held, such servicemove and that the for shoithe.body. chargebury

be by the deceased a when coithe whether waspaid comity, pauper
mitted jailto or not.

is,The ofin this the bill the (Jame,casequestion plaintiffswhether
D. Slott and oicountyJames should be allowed theagainstSlott)

so, ofRockingham, sum,and if what statementuponat the following
facts : wasOne a at Exeter on criminalFelch, prisoner-in jail process,
taken tosick with Eelch Seabrook. The sheriffbelongedsmall-pox.
of the andExeter,selectmen and health officers ofcounty notified the

them whorequested jailerto remove him.. The called a physician,
declared that had the commis-countyEelch small-pox. Thereupon
sioners In of fact,ordered his from it would notdischarge pointjail.
have been to or tosafe,humane nor either the to tbeprisoner public,
have hadhim at time it was he theafter ascertaineddischarged any
small-pox.

hours,Eelch in becausedied, jail thirty-twoand the remained thebody
jailerthe could not one to remove and it. The selectmenany buryget

of Exeter to- but failed.buried,made some efforts have the body
service, andFinally, the the to thejailer performemployed plaintiffs

they shown,did it which but which need notunder circumstances were
be here to countydetailed. Eor this service claim recover of thethey
the sum of aEelch was without means ofpoor person, sup-$225.

and his was inport, settlement Seabrook.legal

J.Ladd, 2, Statutes,Section 267 of the General imposeschapter
commissioners,the other the ofupon dutycounty among things, taking

all sickness or infection in thenecessary precautions commonagainst
of county. Eelch,the The case shows that the dead of whojails body

had in thirty-two hours,died of remained the becausejailsmall-pox,
it; and further, that,the not one to when itjailer any burycould get

was the countyascertained that his sickness was commis-small-pox,
sioners his from to thedischarge although humanityordered jail, pris-

a withoner, safetyas well as the of the forbade tbepublic, compliance
officers,oforder. such conduct on the es-Ordinarily, part public
notcounty byin of fact commissioners are lawview the thatpecially

fromentrusted with the of would calldischarging prisoners jail,power
comment;for and isforbear, may be,but we because there it to be

are, are notother facts the whichmatter, reportedhoped hearing.upon
for court.the information of the

thatto, no doubt hutcan beUnder the statute referred thereabove
the infectedcommissioners to havecountyit was the of theduty

; coarse,of im-this,buried andjaildead removed from the andbody
instance, atdone, least,to the thesaythat it shall bo in the firstplies

Eor some the commissionerscounty. reason, countyof theexpense
em-thirty-two hours,did not do after the ofit, jailer, lapsehut the
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for>yed do it seekingtlie to who are here now remunerationpersons
sir services.

not, terms,It is author-true, statute docs in to the jailerthe give
infections, eom-countyto take to theas it doesagainstprecautions

; and of thecustody jail pris-nssioners but lie is to have the of tlie
ners, Stats., 267, sec.in ch.and is to the the Gen.keep prisoners jail.

afaithcircumstances, publicif lie in performsUnder goodthese
us, al-beforeand as in the caseuty, as that shownurgent imperative

offi-countythat is law at hands of otherhongh duty by therequired
for suchcers, we think that be paidthere can be no doubt but lie should

substance, nofrom standscounty treasury. claim,service the This in
from It comesdifferently bya claim the for the same service.jailer

to tlie same andthough service,as the liad for thetiling jailer paid
was now itto recover back from theseeking county.

4, chap.As to tlie sec.services,claim of the for underjailer extra
267, Stats.,Gen. if see no rea-him,extra services were webyrendered
son in otherbe in same aswhy should not this case thethey allowed
cases'.

We consider it and hadentirely immaterial that Eelch was a pauper,
a in or in theSeabrook,settlement Public officers areanywhere else.
first treat-custodyto in andplace duties,their thedischarge public

;ment and in neces-of the care of the and theprisoners, jails expense
is, instance,in of in the firstsarily incurred the such dutiesdischarge

person,to in the aby Whether, poorbfcborne the case ofcounty.
thing,some town is anothermay be liable for suchultimately expense,

and has do,to so far asnothing see, pre-we can with any question
sented here.

$150; tlieThe claim of the as tois to bo allowed at andplaintiff
services,claim toof tlie forjailer extra that matter must be presented

the county commissioners, who should be in tlieir action up-governed
on it hereinthe viewsby expressed.

Pinkham v. Mattox.

It is not necessary that the absolute title tolegal sold shouldgoods pass
salo,buyerto tlie at the time of the contract of in there mayorder that

be an within the 14, 201,ofacceptance section Generalchaptermeaning
Statutes; if there sale,but is a contract for conditionalthough upon
that the shallproperty not until the buyeris and thepass price paid,

andreceives the contract,theaccepts goods terms of hisupon such
will beacceptance sufficientto theanswer of therequirement statute.

A sold B a for $80,.to be for in instal-sewing-machine paid monthlyto
ments of $10,$5from to at the tlieof and itoption buyer; was agreed
that the machine should remain the of A Theuntil for.property paid


