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2594,tlie act of cli. an additional was1862, 15, pro-sec. exception
vided in tlie for of cred-case of the benefitassignmentsunderappeals
itors. These in enactment of the Gen-statutes were all therepealed
eral mentioned, andStatutes, but the last those respectingexception
appeals from and bonds,commissioners of suitsinsolvency upon probate
were at the toreenacted, relatingsame time while those prosecutions
for bastardy, and to justicesfrom the court of commonappeals pleas,
of the courts,and and omitted. Hence itpeace, werepolice probate
has since been decided a a in a casejudgmentthat review lies upon

fromappealed a H. 421.Fellows,court. Moultonv. 51 N. Whilepolice
the statute of 1859 in force,was no could be had in such a casereview
any more than in a of a ofcase It follows that reviewbastardy. right
now exists from of the and the sameupon appeals rightjustices peace,
of review, be, courts,whatever that frommay upon appeals probate
that existed to of the of Ifprevious the statute 1859. thepassage
court of abolished,common not from thatpleas were courtappeals
might reviewed; is,also now be and that underour opinion proceedings
the act come ofbastady within the letter and the statute whichspirit
authorizes reviews. overruled.Exception

Walpole.Ball v. Westmoreland and

An order of a anotice for out orupon petition laying altering highway,
whether filed in term-time in vacation,or must be returnable to the next

;term the court has no to make itauthority returnable an exist-during
ing term.

Petition of Ball and forothers a new inHarding highway West-
moreland and entered on the second of the trialWalpole, day April
term, court,An of1874. order notice issued ofbywas order the re-
turnable May 8, to said1874, be served townsupon twenty-eight days
before said 8.May Service was made to the order. On theaccording
return said towns andday moved to dismiss theappeared specially,

ofpetition for want refused,which the courtproper notice, proforma
tosubject exception.

Woodward for theWellington, petitioners.

The court of18, 207, Stats.,has Gen.power, under sec. ch. the to
“ order notice to be in as think fit ofgiven they anysuch manner pe-

“tition,” &c., filed understand that this section oftherein.” We the
statute time,to cases filed in court term and that theapplies during

iscourt authorized to order in this it.a notice like the one case under
Section 2 of ch. 63 Gen. and 68th of court,of the the ruleStats.,

for governmentare the of clerk of the court in cases filed duringthe
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statute,offrom this section thevacation. This construction appears
court, andrules of theit,from from thethe notemarginal against

from sec. of cli.19, 207.
has toof the beenis,Our that the courtbest information practice

akind, dayonissue this returnablenotices in time in cases ofterm
of notice could bedays’within the the numberterm, requisitewhere

given.
In N. court exercised the465, powerv. H. theMarshall,Kimball 44

rules,ordinarily therequired byto a different from thatorder notice
proprietyand a if its andsuch notice was held to be reasonablenessgood

toof an order seemswere the The suchcourt.approved by propriety
whendaya that makes it. Thebe matter of discretion with the court

itasis given,a town is the timesummoned to requisiteappear (if
ofsubstance, a matteronlybutwas in this is not a matter ofcase)

of thisto a caseIf cited does notform. the statute first above apply
to discovermade, orkind, it is it wasdifficult to see for what purpose

the of itsintent words.

J. Bellows, for the petitionees.Gf.

andoutstatute, layingThe the court over thegiving jurisdiction
andcases,of inaltering carefully particularlycertainhighways provides

and servicemanner in is to issuedthe an order of notice bewhich
isit toof tointerested,made on towns and the term court whichthe

2. The statute1 andStats., 63,be made Gen. cli. secs.returnable.
in which ser-statute directs the manneris and where theperemptory,

strictlybeto its mustgiven,vice is be made or notice requirements
v. N. H.Haddock, ;6 N. 217 Abbot 43v. H. Banfield,followed. Foster

use,of if of commonstatute,and words a155, cases there cited. The
ordinaryobvious, signifi-to andnatural,are be taken in their plain,

rule to theKent’s 518.’ thiscation and 1 Com.import. Applying
canin it to how its requirementsis difficult see plainstatute question,

termto samethe order of notice returnable thebe satisfied by making
townsissued,at and service on the defendantof court which it was by

Thenamed, plainin the same term.daybeforedays atwenty-eight
of noticeto orderbe,of would that theintention the seemlegislature

daystwenty-eightmust on thesebe issued and service made petitions
as inreturnable,court are madetheythe of the to whichbefore sitting

mesneof writs and writs of process.the case original

“ into suchgiven,shall order beJ. court noticeHibbard, The
fit, libel,they application,as think of any petition, complaint,manner

or be renderedin and no decree shallwriting, judgmentor motion
18, 207, Gen.cli.with such order.” Sec.compliancethereon without

to em-its termsis inStats. That the section broadforegoing enough
theofis on the partthis is not but it contendeddenied,brace petition

following provisionsthat this ease must be thegoverned bypetitioners
63,of cli. Gen Stats.:
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c< for or may1. Petitions out belaying altering highwaysSection
in followingin the officeof the clerk of the court the'supremefiled

: I. to out orneglected layWhen the selectmen have or refusedcases
town.anythe II. When it not inmayalter over landhighway. pass

towns,over ofIII. When it lands in two or more one whichmay pass
When,is in the laid thecounty. by selectmen,IY. been outhaving

it inis discontinued the town two thereafter.by years
“ 2. shall issue an order offiled,Sec. When such is the clerkpetition

notice, with a the ofof returnable to the next term thecopy petition,
and the shall the same tocourt, cause a certified of bepetitioners copy
to of andor left at the of abode one of the thegiven places selectmen

town-clerk of each town suchthrough may twenty-which road pass,
days before the next term of said court.” If the section lasteight

cited embraces all for out or ashighways, thepetitions laying altering
obviouslysection it that notice inpreceding does, givenis theplain

next,this the to not dur-ease, petitionees at the butrequiring appear,
the same term of wasing court, But theerroneously petition-issued.

that latterers contend the section to filed inapplies only petitions
vacation, those filed in toleaving byterm-time be thegoverned gen-

theeral statute cited at commencement of this We do notopinion.
think it was the intention of the ato make such distinction.legislature

“that,It seems acertainly inimprobable chapter entitled Powers of
the court in outsupreme onlythelaying highways,” being chapter

ch. 63 which the of in suchis) cases,the court(as prescribes powers
it could have been intended to a method of noticeprovide giving only
on in vacation,filed those inpetitions filed term-time to beleaving

by agoverned general provision torelating The wordspetitions.”“ such is filedwhen are topetition filedequally applicable petitions
term-time,in and thinkwe it would anbe unreasonable construction

that onlyto hold refer to in Athey those filed vacation. petition which
is in may office,filed court be as filed inopen regarded the clerk’s

the 1, otherwise,within of sec. nomeaning we discover forauthority—
filed;it it is areupon after and we of the that allacting opinion pe-

fortitions out orlaying are embraced withinaltering highways the
of sec. 2, that,terms and whether are filed in or invacation term-they

time, the order of notice must tobe returnable the next term.
are in thisWe confirmed view aby reference to the corresponding

of the statutes for those aprovisions which sections are substitute.
“1, ch. 50, Stats.,sec. Rev.By relative to roads bepetitions may pre-

term-time,sented to the common incourt of or to the clerk inpleas
in fourvacation,” the same classes of cases in sec. 1,embraced ch. 63,

“Stats., 2, 50,Gen. ch.and, Stats.,sec. Rev. the ofby filing suchupon
with of inpetitions the clerk the court vacation or thewith court in

term-time, the clerk shall issue an of notice aorder with ofcopy said
court,”returnable to the next the Itpetition was,term of etc. there-

fore, at enacted,the time the General Statutes providedwere expressly
theby force,Revised Statutes then in that the oforder notice on a

for orpetition out a in alllaying altering should cases behighway
VOL. liv. 7



[Cheshire,106 PETITION OF RINDGE.

“ 20,of sec.court, virtueterm,” byto the next thealthoughreturnable
186, Stats., to determinech. had same general authorityRev. then the

ofvirtueit has bynotice should be nowwhat thatgiven upon petitions
That the18, on the207, Stats., rely.sec. ch. Gen. which petitioners

differ-thecommissioners who drafted the Statutes understoodGeneral
and ch.2, 2,and 1Stats.,1 ch. Rev. secs.50,ence between secs. and

“ verbal,” marginalto theStats., merelyGen. be from63, appears
to the legisla-to the latter sections as in theirnotes contained report

ture.
consideredterm-time,This in bemaybeenpetition, having presented

ofnewgivenin the be to a orderfiled clerk’s office. Leave will take
Other-if it.to the theterm,notice returnable next desirepetitioners

wise the motion to dismiss must prevail.
sustained.jException

Rindge.Petition of

a term-not that an order filed inpetitionIt is of noticenecessary upon
term;the nexthighwayto discontinue a should be returnable totime

make an term.the court has to it returnable during existingauthority

atown for ofRindge highway,Petition of the of the discontinuance
An ofterm,on first of the trial orderentered the 1874.day April
9, 1874,of forcourt,was issued order the returnableby Maynotice

successivelyin the Cheshire beforethree weekspublication Republican
and served the9, original petitionersto be one ofMay uponpersonally

at 9. Notice was givenfor said fourteen least beforehighway days May
to order. return the petitionersthe thepursuant Upon day original

and to ofmoved dismiss the for wantspecially, properappeared petition
refused,which the court and saidnotice, original petitionersproforma

excepted.

for Rindge.Wellington,Woodward

for theFaulkner, original petitioners.Wheeler

statute,of toprovisions given uponThe the relative the notice to be
in fol-ascourt, arepetitions highways pending therespecting supreme

lows:
2, Stats., layingch. Gen. a for63, provides that,Sec. when petition

“out or a in clerkoffice,shall be filed clerk’s thealtering highway the
order notice,shall issue an of a of the returnablewith copy petition,

next of 1, Stats.,to the term court.” Sec. Gen.65, providesthe ch.
“limits be discon-that the of a townhighways extending beyond may

on a totinued and thereoncourt,the likepetition supreme proceedings


