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and ofgrantors but,their the outlet the while havelowering theypond;
thus lowered the outlet so that draw water lowercan down thethey

before,than have not lowered their dam shutthey gatesor theirkept
or in from what did before.open any theymanner different

The defendants and not relaxedgrantors anytheir have or yielded
claim,orright or lost andany, by theynon-user. For morefifty years

have exercised the without of asright the waterinterruption using
they chose, it,and and all throughback there wascontrolling keeping
the summer season, whether or less, they rightmore as pleased,—their
to anduse to control it dam.bylimited the of theirbeing only height
The defendants inwere the of ofexercise these at the timerights only
which the and the water havé beenplaintiff complains, though may

that season inhigher than other that does oryears, notyet change
affect the of therights There must beparties.

on verdict.theJudgment

PageWooster v. and Trustee.

An trustee,insurance will be as the the debtcompany charged when which
it owes the defendant is thefor amount due on aprincipal solely policy

furniture,householdof insurance at time of de-upon which the its
firestruction was fromby exempt attachment.

Foreign Attachment. The case was to thistransferred court by
agreement.

is,The- for whatquestion sum the trustee shall be charged. The
istrustee indebted to the defendant in the sum of five hundred dollars.

Two of thishundred five hundred dollars for loss onwas household
furniture, which would have been at the time of the loss by fire ex-

from attachment.empted The is,now Is the two hundredquestion
dollars to inliable attachment hands of saidthe insurance company,
or is it ?exempt

for theMurray, plaintiff.

“The ofstatutory in favor of uni-exemptions debtors areproperty
formly limited to do not orspecific chattels, and extend to debts pecu-

claims dueniary debtor,”-to the for labor of the todefendant theexcept
amount of dollars, and andtwenty See Gen.pension bounty money.

eh. 205, asStats., 2, 15,1871.sec. act of Edson v.by Julyamended
22Trask, ; ;Vt. 18 Clark v. Yt. v. 6Averill, Holhroolc,31 512 Cook Al-

Waite, ;len 572 Kellogg McGee,v. 12 Allen 529 v. 12Maxwell Gusli.
137; Manchesterv. H.Burns, 488,45 N. and cases there cited.

J. B. for the defendant.-Weeks, principal
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actas the205, 2, byI. Gen. sec. amendedStats.,The of oh.provisions
to the poora and15,1871, were intended for shieldJuly protectionof

of theman; of the laborthe from trustee processhence exemption
anddollars, bountyto and pensiondefendant the amount of twenty

money.
of the courtbe,II. to the decisionThe here seems whetherinquiry

inH. of the courtBurns,in 45 N. and the remarks488,Manchester v.
to submittedPaul N. H. are theBeed, 136, questionv. 52 pertinent

;190; Newell,in 9 Adams v. 8 Yt.this case. Parks v. Yt. 320Hadley,
Hitchcockv. 8 Yt. 202.JEgerton,

ofN. townHeath,III. v. 45 H. it was that the168, held,In Brown
of cer-of on accountHeath,Clarksville was not as trusteechargeable,

to enlist.had to volunteerstain which the town offered inducebounty
is So we deemThat founded it said.decision was upon public policy,

debtor, havingit in that the after pro-accordance with public policy
is from attachmenttected his our statute exemptwhich byproperty,

in case ofthe sameshould the insurance onreceive(by insurance),
thefire, poor poorer.loss as the reverse of the rule would but makeby

v. Mc-IY. In MaxwellHolbrook, 572,Cookv. 6 Allen supported by
Gee, money beingas to the137, mainly12 raised isCush. the question

isin whichof thirdbyattachable trustee the hands a person,process
the party owingthis case. The isnot to insurance companyapplicable

there isyet Besides,has as to one.anythe which notmoney, passed
and no changeon of of theno waiver the the defendantpart exemption,

Chase,of v. N. H. 180.act his. Bice 9anyof property by
asin theY. is not liable a trustee processThe insurance company

a ofof demandof creditor on account of the contingencytrustee the
andthe of certainnature, showingwhich is only payable uponthis

Boss, 319;v. Mass.Treat,Pollard Mass. Barnes v. 75proofs.proper
271; Martin, 3 Mass. 558.v.Wakefield

is andthisby very simple,J. The raised caseFoster, question
of.easily disposed

of from attachment are uniformlystatutory propertyThe exemptions
2; of 1871,chattels. Gen. ch. sec. LawsStats., 205,limited to specific

30.ch.
to us the from attach-that occur areonly exemptionThe exceptions

andof and thebounty money,the trusteeby process pensionment
in Gen. ch.Stats.,and his certain cases.familyof the debtorwages

230, 47,secs. 48.
did1867, specifically exemptof the laws notUntil the revision

Heath,time, in of Brown v. 45to that the casebut priorbounty money;
that theS., bountyH. 168 Am. Law N. it was decidedReg., 125),N. (3

of the town,was while still in the handsentitled,to which a volunteer
was thenot attached the trustee suchupon process;could be —and

ofof this court,of the furnished the thegovernoropinion justices
in 1862.state

theThis was on ofsolely ground public policy,exemption placed
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and was thewar,the of the whichprompted by exigencies required
offer of bounties as an to enlistments.encouragement

In a restrictedcase it was that wassubsequent held, the exemption
to the still in hands from wasmoney bountythe of the town which the
due, and that it did intonot extend to the fund after it had come the

debtor;hands of the which it was said that the ofconcerning policy
the law is ifsustained the is until it the handsfund reachesprotected

“of the it in hisdoes, powervolunteer. When it is topractically
it homestead,for the inapply familyof his asupport obtaining pur­

chasing orprovisions time,other necessaries from time to which are
hand,attachment;fromexempt or, on the other to it todirectlyapply

the of topayment debts,his or the of liable topurchase property
be taken for Towns,them.” Morse v. 45 N. H. 185. To the same
effect is v.Manchester Burns 45 N. H. TheTrustee, 482. opinion&
in the latter case and the authorities there collected are decisive of the
present.

When the debtor’s household furniture was theconsumed, property
fromexempt attachment was It a misfor-gone. was doubtless great

tune, but it was one of those misfortunes for the relief of which the
legislature has nomade It is andfurniture,the notprovision. the
avails of it in isform,another which When theprotected. property
is it isconsumed, no household inlonger furniture the ofpossession
the debtor, nor did it become household furniture of the indebtor the
hands of the insurance company. The trustees had nosupposed spe-
cific chattels of the defendant in hands,their nor were histhey debt-
ors for any due him or his forwages labor.family What ispersonal
in the hands of the insurance to the defendant iscompany belonging
money, no ear-mark which ithaving by be frommay distinguished any
other money, and not derived by any of transmutation fromprocess
the ashes of the anddefendant’s hence thegoods; whichexemption
before existed statute cannot follow andby to thisappertain indebted-
ness of the insurance company.

In Morse v. Trustee,Towns before cited of which(the hardship&
would seem to have been as as isquite onerous that of the present

it fromcase), the disclosure of the thatappeared Towns,trustee having
enlisted and bountyreceived from the town aof Pembroke of two hun­
dred dollars, went to the wars withaway moneythe his wife forleaving
the of andherself their two children. The wife asupport used part

it,of and of the rest into the hands theof trustee one hundredput and
dollars,fifty to returned from as forbe time to time needed the support

of ;the for this sum his note,and the trustee herfamily gave topayable
her or her The stated that took the moneyorder. trustee he expressly
as the of the and hadmoney husband, that the wife nobounty other
means of The trustee was held onchargeable, groundthesupport.
that the been over to the volunteer was nobounty having paid longer

and as such but was notbounty, exempt, simply exempt.money
The sustain hiscases cited the counselby plaintiff’s fully position.

Most of inthem in Manchester v.are reviewed the Burns Tr.opinion &
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And the N. is in har­Tr..,recent case of Paul v. 52 H. 136,Reed &
mony with isargumentthe which this based.upon opinion

“The toagreed case states that is indebtedthe insurance company
the defendant in the sum of five hundred dollars.”

We therefore assume that the of loss and whateverproper proofs
else fur-may have been on of have beenthe the insuredrequired part
nished, and that there is tono orcontingency uncertainty pertaining
the demand of the defendant theupon insurance company.

chargeable.Trustee

Barney v. Leeds.

theThe a off aof committee debtor’s homesteadappraisal setting upon
value,of untilan execution is conclusive the of itslevy upon question

invalidated of orby some for theproceeding brought purpose vacating
athe cannotrevising record thereof. It be called in question upon

creditor,for between and hissubsequent the debtorproceeding partition
whom the the hasto residue of estate been assigned.

inthe estate of tenants common is of divi-incapablepracticallyWhenever
to in severalty,owner thereof hisby portionsion eachassigning equal

228,25,the ch.he cannot be force of of sec.compelled, by provisions
co-tenant;Stats., either to his own share or that of hisGen. sell purchase

ofbut, case,in be had to court which hasmaysuch a resort equity,.a
a distribution of itsestate,to sale of the entire and orderpower compel

equitable principles.proceeds upon

statute, Barneyunder Eleazerpartition, by againstPetition for the
was thatterm, 1873, judgment par-At the March thereCarey Leeds.

and, of the N. B.made, agreement Felton, Esq.,tition be by parties,
was to makealone, a partition.committeeappointed

1873, in, he findsAt the his comes whereinterm, reportSeptember (1)
;without thatthat the cannot be dividedpremises great prejudice (2)

; that said$800was onwhole,value of the 22,1866, (3)the September
in the1866,of said interestday Barney’stwenty-second September,

; thatto him the an thereonbyaccrued of executionlevy (4)premises
at theexistingof said Leeds is a of homesteadright rightthe therein

; $600were atof said that thelevytime whole(5) premises appraised
saidthat at the beforeLeeds,in said saidmaking levy; hearing(7)

beshouldFelton, demanded that the whole or a of saidpart premises
homestead, and claimedofi'to him metes and bounds as and for aset by
that of saidthat said from the valueshowingwasBarney estopped

but thethan saidwas more at the time ofpremises levy; (8)$600
“ assignedthat of said becommittee recommends the whole premises


