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further,have to onaward,of not declinedmight proceedtlie partial
thethe that the award was not entire and coextensive withground

time mak-that an to extend the forso, agreementsubmission. If be
asa and final doubtless be construeding might fairlyfurther award

an undertakinga of that But to hold that it implieswaiver objection.
nothat the award made shall be evenalready thoughpartial good,

made,no final ’would giv-further were had and award ever behearing
the ofit an which could never entered mindsing clearlyeffect have

and which tothe there is in the transaction warrant.nothingparties,
theWe doubt that it was the of both thatcannot understanding parties
fur-was aof the award made onvalidity already procuringdependent
andther and final award all the in the submission,matterscovering

that were to in that view. Theagreedthese of timeenlargements
tois, that,conclusion the facts which the offeredplaintiffadmitting

and there must bemaintained,to be the action cannot betrue,prove
theJudgment defendants.for

Gordon v. Gordon.

face,B,brother,A deed absolute on itsconveyed byLand to his abywas
BAa a when shouldparol agreement reconveyance paybut with for

and in theliabilities,certain debts and A continued the ofoccupation
deed,same thereon.the after as before thepremises, improvementsmaking

of said the life-The debts and liabilitiespart duringwasgreater paid
theB; but B atime of died without executing reconveyance, leaving

his the adminis-widow. withbydefendant Subsequently, agreement
A over the due the to thetrator, balance estatepaid according parol

B, thewith and received an deed of premises.administrator’sagreement
a thatarrangement, verballywas to this andparty promisedThe widow

carried would release her ofit was out she execute a of rightwhen
ina bill to her from herOn restrainequity brought enforcingdower.

court,in the ourheld,dower it under statutesclaim to was thatprobate
barred,dower not or musther of was lost and that the injunctionright

be denied.

Equity. The bill thatIn the Williamalleges plaintiff, Gordon, on
lateday December, 1863, brother,the 15th of to hisbeing indebted

L. andGordon, executed delivered to him a deed ofHenry warranty,
bill;form,in of certain real incommon estate the that saiddescribed

fordeed was the ofgiven a debt which thepurpose securing plaintiff
L.said Henry Gordon,owed and other claims and against.demands

the said L.Henrywhich the then assumed toGordonplaintiff, pay,
and the andunderstandingwith that when saidexpress agreement,
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claims, and demands to saiddebt, Henry,were theby plaintiffpaid
the said was to the that theHenry the toreconvey premises plaintiff;

incontinued the of the and madeplaintiff largeoccupation premises,
toand said thousand dollars on saidimprovements, severalpaid Henry

liabilities;debt and that recon-said died without aHenry executing
J.veyance, defendant, Gordon, widow,the his andMary severalleaving

;minor thechildren that after death of said for the ofHenry, purpose
ofrestoring the title said to the an wasplaintiff, agreementpremises

entered into between the administrator of Henry,the theplaintiff,
guardian children, defendant,of his minor and thatthe the plaintiff
should be the his brotheragainstallowed estate of deceased the sum

$4,042.16;of that the administrator should aobtain license to sell
land; $957.84said that the should bid it off forplaintiff $5,000, being

more than the amount him against estate,allowed the which difference
was the sum forstill due the estate to the contract aaccording parol

toreconveyance, and of which said contractupon payment according
deed;ahe would tobe entitled that a to sell was andprocured,license

the land for $5,000bid off the to saidplaintiff’ according agreement,
and the difference between his claim as allowed andpaid $5,000, and

a from inthereupon received deed the administrator of saidpursuance
; that,license and atsale the time the agreementlast mentioned was

into,entered the defendant realhow said estate was held(knowing by
her late with that when saidagreed the landhusband) was soplaintiff
sold and bid off him she would himby execute to a quitclaim deed of
all title,her andright, same;interest to or otherwise indower the
that she conveyrefuses to and her ofrelinquish right dower in the

but thatpremises, now demands dower therein be set off her.to The
bill that she beprays may enjoined makingfrom such claimany or
demand andof that slio be to adower, decreed execute quitclaim deed
of the inpremises to the order that the cloudplaintiff, upon the title

maycreated said claim be removed.by
To this was a generalbill there which wasdemurrer, joined.

for the plaintiff.Murray,

and for theBarnard defendant.Vaughan,

“Ladd, J. trust lands,No suchconcerning asexcepting may arise
or result of orlaw, shall be created declaredby implication unless by
an by the orinstrument the same hissigned party creating by attor­

ch. sec. 13.ney.” Stats., 121,Gen. The parol agreement, therefore,
of L.Henry Gordon to thereconvey ofpremises upon payment his
debt and liabilitiesthe assumed him for the did notby plaintiff, create

trust,a such a result forbidden andbeing theby plain unequivocal
terms of the statute. * Further: “No in ofconveyance writing any
lands shall be nor anydefeated estate by any agreement,incumbered

* Reporter.And see Hall Congdon, 104, 105.55v. N. H.
VOL. LIV. 10
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made partandunless is inserted in conveyanceit the condition of the
to bethereof, thingor otherstating moneythe sum of to be secured

to122,Gen. 2. TheStats., agreementch. sec.performed.” parol
defeasance, andcould of anot have the effectreconvey legaltherefore

mortgage.so into adeed, face,transform the on itswhich was absolute
for-all dueIt has withbeen held that a bond to executedreconvey,

stat-under thisfaith,and in thatmality could not be effectgood given
theWalker, legalv. far, then, regardsute. 10 N. 150. So asH.Tift

thebyit L.title, is that in GordonHenrythe estate createdplain
of the premises;deed was neither that of a trustee nor of a mortgagee

convey,toitand is that he took what the deedequally plain purports
inchoateso,an in the wife’snamely, absolute estate fee. That being

at of the husbandof once and noright dower actattached, subsequent
could it.alone defeat

of theThe sets forth inbill that the continued occupationplaintiff
same,the asthe reconveyafter deed and topremises, parol agreement
death ofand thebefore, also,made thatlarge improvements; before

which thehis brother he the and claimsmain of the debtspaid part
wholesecure,to thegivendeed was and has and paidsince adjusted

the ad-an entered into withremaining balance, under arrangement
deceased, toguardianministrator and of the minor children of the

which and it is very justlythe defendant aarrangement party;was
athat these facts of would decreeargued, specifica courtupon equity

heirsof a thereconveyance againstthe contract forperformance parol
and L. the thatGordon, groundof onlegal representatives Henry

out ofthere had such as to take the case thebeen part performance
be so,of this to howadmittingthe statute of frauds. Butpurview

? L.Henryit affect dower If Gor-does the defendant’s tolegal right
lifetime,don had in his thus carryingtheactually reconveyed premises

into the couldfully hardlyeffect with itparol agreement plaintiff,the
barred bybe contended that the of dower woulddefendant’s right be.
it. How,such without of her ownreconveyance releasingactany

it onthen, can acts and conduct the partbe claimed thatsuccessfully
contract,deceased,of the on the andsuch as receiving money parol

forthe a seriesthe topermitting plaintiff occupy premisesespecially
him to aof decreeyears, making costly which entitleimprovements

effect;for full shall an asin a and haveequity specific performance,
dower,the not havedefendant’s of which would followedregards right

?and husband Thebythe execution of her late de-delivery a deed
husband,her entitlefendant was no more a to the acts of whichparty

decree, been to a deed into such a than she would havethe plaintiff
If, therefore,had insteadcase one been him alone. ofbyexecuted

intitle,was to the had the out-doing what done back theget plaintiff
set resorted a bill in of the parolto for aequity specific performance

to on of of thatagreement recovery, partthe ground performance
and had must the factscontract, undoubtedlyas onsucceeded, he

in the in favor mustbill,stated to a decree hiswhywe are unable see
amuch asnot left the for ashave defendant’s claim dower untouched
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deed of had inthe he executed one thedeceased, provided voluntary
performance obligation.of his equitable

This is of theargumentthe main to which the coun-plaintiff’spoint
sel has forfails, think,and this reason.directed,been it we

The theinevitable, defendant,conclusion to be that at the deathseems
of her inhad ofhusband, right premises.a dower the Has she done
anything is ?whereby rightsince that barredlegally

It is contended her conduct has been such as to anthat raise equi-
table allher, which should have the effect of a formalestoppel against
release or ofof Theconveyance right. allegationsher the bill bearing
upon this in that deathsubstance, after the of L.are,point Henry
Gordon an was into between hisentered theagreement administrator,
guardian his children,of the and the defendant,minor where-plaintiff,
by the claim ofplaintiff 14,042.16was to be allowed a theagainst

onestate hisaccount of had brother on thewhat he paid agree-parol
;ment that obtain athe administrator should license from the probate

court to estate;sell the that the should bid it off 15,000,forplaintiff
being just more than the claim allowed him theenough against estate
to cover onthe sum still thedue from him with hisparol agreement
brother; and that all this adone,was and deed executed and delivered
to him by saidadministrator,the in of andlicense sale. Itpursuance
is further the at that timethat defendant that whenalleged, agreed the
above was carried out she would toarrangement execute the plaintiff
a quitclaim andtitle,deed of all her interest to orright, dower other-
wise in said real estate.

It seems to be admitted that this was alsoagreement verbal, and
asthat, a the of an inconveyancefor interest itland,contract cannot

be enforced the defendant reason of ofagainst the statuteby frauds.
It is not isand there no thatalleged, claim, the license was for the

sale of the whole the widow’sincluding dower, topremises, according
the provisions 15 16, Stats.; but,of secs. and Gen.182,ch. on the
other hand, it is shown thataffirmatively the instead ofparties, resort-
ing to the andplain bymethod thesimple statute forprovided securing
their respective deliberately chose to leave itrights, upon the parol
agreement forthset in the bill. There is no ofpretence an estoppel
by deed, and in forwe have vain the elements of ansought estoppel
in pais.

No or of fact of whichanyfraudulent concealment therepresentation
plaintiff was in reference to the state of the title and de-ignorant, the
fendant’s of in and no ordower the con-right premises, representation
cealment not fraudulent, same,the is in the bill.chargedrespecting
That the all isthe facts as well as the defendant madeplaintiff knew
obvious by the which he chose tovery agreement unfortunatelyupon
rely. it to that he hisMoreover, is not made even changed po-appear

release;sition by of onbut,reason to theparol agreement contrary,her
the fact anddollars, nearlythat he had thousand theseveralpaid
whole held, lifetime,claim his infor which the land was to brother his
makes it extremely to the that he would have paidprobable, say least,
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in order to the back intoget himself,the balance to the estate titlelegal
defendant had refused to execute a release.absolutelyeven thethough

is tonot, distinguishBut he have so.or what therewhether would done
from a forother,the case where to. contract theany party parolone

of or an interest in land to and completeland refuses onconveyance go
it deed ? If is the faith of suchby moneyaexecuting paid upon a

and other it out his to orcontract, the ofparty puts power perform,
maya the soby deed, moneyrefuses towholly perform, executing paid’

ifcase,in suit at Sodoubtless be recovered back law. in this thea
to the fordefendant,has or to themoneyplaintiff paid administrator

has ofher, and which she received the faith her parol agreementupon
dower,her seem to reasongoodto release there be no hewhywould

to recover from her has re-should not back whatever sheallowedbe.
a which she now refuses to fulfil.ceived upon contract

theBut this furnishes no which in thisground soughtupon relief
bill can be granted.

bill shows more than to anothing parol agree-The a performrefusal
an withinconveyance land, clearlyment for the of interest which isin

frauds;of and an to to conduct of thethe statute theattempt give
the effect claimed for it thedefendant, inequitable, byhowever plaintiff,

an underwould less than to that statutenothing repealbe attempt
to an inequitablecolor of effectgiving estoppel pais.

The demurrer bemust sustained.

& a.State v. McAllister

athe therecognizance,uponwill not suretiesdischarge uponThe court
statute, if the surrender of theand prescribed by princi-noticepetition.

infault of the sureties connectionwith theby any actwaspal prevented
or the sentence theGod, or the of law.government,of of

February term, 1869,bail. At the ineacias thisagainstScire
J. indicted for mort-unlawfully sellingAlanson wasShoreycounty,

not and bailHe was arraigned, guilty, gavepleadedproperty.gaged
his at the 1869.term,of for TheseAprilsum appearancein the $400

at in that sum as his sure-the same timerecognizeddulydefendants
tosaidterm, 1869, Shoreythe the failed inappearAt Aprilties.

sureties, dulyas as of his washis well thatcourt, recognizance,and
that the saidThe clerk’s docket shows if Shoreyforfeited. should

remitted;to beterm, 1869,at the the wereAugust forfeituresappear
tofrom’did not the indictment was continued termlie andappear,but

continued,the furtherterm, 1870,the when case wasFebruarytillterm
if should at Augustorder therespondentthat appearwith thean

andremitted; theshould beterm, 1870, the aforesaid forfeitures


