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Goodeno v. Hutchinson.

“ road,”Thence land,to the in a deed is constructionwesterly byof legal
a true a line the centre of saidextendingof todescription westerly
road.

Parol evidence of the to such aor of the partiesunderstanding agreement
deed, that the and the the road should beeasterly not centre ofmargin
the thewesterly of land is not admissibleto controlboundary conveyed,
the deed.

opWrit entry, to recover a of land in rodsstrip Gorham, forty-six
long, and a rod and Plea,a half disseizin. It thatwide. nul appeared
oil March 7,1856, the land inplaintiff controversy, togetherowned the
with the lot of land thatlying eastwardly it,of and the demanded
premises constituted easterlythe half of a three rodshighwaypublic
wide. On that day the to the defendant the lotplaintiff conveyed

onlying the east of the ofhighway. The material thepart descrip­
“tion in the deed inwas substance as : towesterlyfollows Thence

£iroad,”the lot,to south line of said thencethesoutherly][thence
££on said line to the bank of wordsPeabody river.” The thence

southerly,” in brackets, are not in but are inserted indeed,the the
case to ansupply land,omission in the of it con­thedescription being

££ceded that from the point by road,”indicated the words to the the
line turns south and runs to the south of lot. The landline the in
controversy is a ofpart said road is abandoned as awhich now high­
way, and the defendant has taken of it. the abovepossession Upon
concession it isbeing made, contended that thethe defendant wordsby
“ to the road” road,mean to the centre of the and that the construc­
tion of the is,deed that the is run on ofline to the centre the road to
the south line of the lot.

The plaintiff contends that said wordspointthe indicated meansby
the east side of the androad, thence side to the southsaid eastby
line. The offered to theplaintiff that when he defendantprove, gave
his deed it was understood and thatthe the east sideagreed by parties
of the shouldhighway conveyed,be the west of the land and thatline
the fences and monuments on said side of the highwayeast were

outpointed as the to thisboundary. objected testimony,The defendant
and it;the court excluded to which the plaintiff excepted.

The court ruled, that of saidthen a construction deed thetrueupon”“line to of saidrunning highway,the road extended to the centre
and that land defendant,the in to thefrom thedispute passed plaintiff
and defendant;directed a for the theverdict to which plaintiff excepted.

Tiie plaintiff moved for a thereontrial, arisingnew and the questions
were reserved.

forwhom were and the(with TivitcheU),Wm. HeywoodCrawford
plaintiff.
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March, 1856,of to the defend-On the seventh deededday the plaintiff
“ant a lot of bounded in as follows: To old roadland, leadingthepart

road,”Shelburne,from Gorham to thence on said road to thewesterly
“ “etc., It road”to the south line of said lot.” will be seen that the old

line,is and south line of theboundarymade the the north theupon
lot the the south. No is the westgivenboundary upon boundary upon
line, and was inbythe omission the case the wordsinsertingsupplied
“thence The court cannot from the in the deedsoutherly.” description
know or not is road and haveside,whether there a the westupon

to do with that.nothing
I. are,for to theThe them decide Where and what isonly questions

”“?line the west side Thence must be con-boundary upon southerly
fact,strued to mean a line due south. In that rule of hasconstruction

v. Beeves,been well in Brandt 1 Johns. v.Ogden, 155,settled Jackson
675;and 2 R. P.3 Caines Washb. and that con-293, unless(2d ed.)

is forstruction is the deed void unless evidencegiven uncertainty, parol
is intent ofadmitted to show the the parties.

”“road not the the rule that to wouldbeing boundary, goThe the road
anto the would not as a line to an or fromrunningcentre apply, object

to,terminus referred is 17object, the excluded. Hatch v. Dwight,
n; 2289;Mass. 4 R. P. 685.Dig. 265,Greenl. Cruise Washb. (2d ed.)

inDue south from the the road to the south said lotline ofpoint
not in construed to mean aanycould sense be highway.

it willreference to the annexed that a line drawndiagram,By appear
from A woulddue south intersect the south line of said lot atpoint

B. land claimed is east ofbyThe the and to aplaintiff adjoining
line from to thatA, degrees point C,west which showspoint 10i
line A C makes a on south line of lot 12.39the the ofdeparture

A torods. The whole distance from C is rods68point (the
north,46 rods from C Promclaiming degrees east).plaintiff 10i

A B rods. from Ato is The leavedeparture wouldpoint67.15+
ofthe at a distance about 8 rods, allowingthe limits of highway

“ ; byto the mustto road” went the centre and constructionthe which
“ southerly,”thence it will thatgivenbe to the be evidentdescription

B did notthe line A C A deed to theby pass bythe land inclosed the
defendant, land of the asand,remained the inasmuch theplaintiff;but

limits,the in this action is within theclaimed theseby plaintiffland
defendant,for dif-in a verdict the as it makes nodirectingcourt erred

wasthe claimed all he entitled to or not.whether plaintiffference
its ofin construction the deed. The construc-II. erredThe court

on side of landtion makes a the west the defendant’sboundarygiven
in deed.not thegiven

should admit-offered the have beenbyIII. The evidence plaintiff
is doubtful it is to show thefor theted, description competentwhere

evi-used,the to the andby parties language parolconstruction given
378;v.that Stone 1 Met.Clark,dence is admissible for purpose.

n;; 363; 682,3 2 R. P. and6 Pick. Dane’s Abr. Washb. ed.)274 (2d
and n.293,1 Gr. sec.Ev.,
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andHastings Drew, for defendant.Ray the

I. The deed of the toplaintiff, dated March the7,1856, conveyed
defendant all title,the right, and that then hadinterest the plaintiff
in and to the demanded premises.

Where land is sold bounded or or run-aby, along highway,upon,
to aning the tohighway, centre the is behighwayline of presumed

limitthe or of such in order thisboundary land, and to rebut presump-
tion there must be terms andpositive the intentionindicating purpose
of the parties to be different. is in the deed of thenothingThere
plaintiff that it was or of theindicating the intention plaintiffpurpose
to bound landthe tract of the ofto the defendantconveyed by margin
the orroad, to take it out of Reed'stending Petition,the rule.general
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;18 Me. 23881;N. H. 60,1318 Me.Anderson, 76,11Johnson v. Me.
635; 3,R. 434.P., Com.,Washb. vol. vol.2, p.Kentp.

his in-It is tonever to that intends reservegrantorbe thepresumed
to theterest in a titlewith all his andhighway rightafter parting

3,lands. vol. 433.adjoining Com.,Kent. p.
II. Parol of ais not to the terms writtenvaryadmissibletestimony

contract.
It is andto of thebe that the whole engagement parties,presumed

writing.the extent and tomanner of the were reducedundertaking,
122;Gr. 39 N.1, 275; 198;on H.vol. sec. 24 N. H. 11 N.Ev..

491;H. 533;4 N. H.N. H. 12 82.
“ mayThe of is to ascertain not what the'duty the court parties

wordshave from what theirintended assecretly coiitradistinguished
have used.”express, theybut what is the of the wordsmeaning

Gr. 1,on Ev., vol. andsecs. 277 278.
That in parola in andwriting partlycontract should partlyrest

would sole evidencebe must be thewritinga unsafe rule. Thevery
of are incom-the and statements at the timeagreement, verbal made

to addpetent to or it.vary
This is an See authoritieselementary principle. passim.

of thisJ. for thePoster, immaterial,It to be purposeswould seem
case, theconveyed by plain-whether line of thethe westerly premises
tiff ofto south from the terminusthe defendant runs or duesoutherly
the whateverwesterly line,that thenortherly line, since it is conceded

centreits or themay direction, marginbe is the easterlyeitherprecise
of half of theroad, easterlythe and in is thethe land controversythat

of theit as if theso, languageabandoned This isbeinghighway.
“ onsoutherlydeed thenceboundaryof werewesterlythedescriptive

“ road;” and the casesaid saidroad,” or boundedsoutherly bythence
381,13 H.Petition,falls Meed’s N.ofauthoritywithin theprecisely
rulewhich and well-settledand therecognizes long-establishedadopts

or alongof orlaw, uponthat is bounded aby highway,where land sold
be theis toa of the same presumedthe or centre linehighway, thread
streamcase of aland,limit in with theanalogyand of suchboundary

tothere is further circumstanceof water not unless somenavigable,
R. P. ed.),3 Washb. (3dcontrol such a construction of the deed.

360; 3 Kent’s Com. *434.
that thisto the conclusionAn of numerous cases leadsexamination

con-that it will befirmlyof is so establishedconstructionprinciple
or spe-or such wordscircumstances, bytrolled decisiveonly by very

In Hobokenintention.contraryas indicate acific description plainly
at abeganthe line16,N. J. whereCo.v. 31 (Law)Land Kerrigan,

distances, butandroad, ran coursesbyon of andcorner the side the
ex-followed, wouldroad, ifwhich, accuratelywithout reference to the

indicated.thusit, it extend the linebeyond plainlyclude was held not to
make thetoshow an intentionAnd of the deedwherever the terms
it bewillboundary,road theside the centre of theline rather than
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“construed;so as in saideasterly bythe case where land was bounded
thirty-foot street, which is hundred andby a line with and oneparallel
ninety feet distant andfrom B street.” B street one hundredbeing
sixty street,feet from the eastern of theeastwardly margin thirty-foot
it was held to street,exclude the limited metesboundary being bythe
and distances.

BerridgeBut Ward,in v. 10 B.C. where the deed con-400,(N. S.)
veyed land bounded thehighway,a it was held to extend toby filum
vice, sold,the of lot ex-although admeasurement,colored the andplan
tended only to the line the road.of

In Kimball v. Wis. 331,4 the court Unless the streetKenosha, say,—“
or road is excluded, Andexpressly the takes to the ingrantee centre.”

“Morrow v. 30Willard, 118,Vt. the court that south onheld bounding”a highway line;to if hadthe soil its centre but the saidpasses deed
“ bounded the north line of excludedby the it would havehighway,”
it altogether. See the cited in notes 2 L.cases the American to Smith’s

;C. 527;187­ v.(4th 4 Zab. Shermaned.) Peterson, McKeon,Winter v.
38 N. Y. 266; Carver, 207;v.Paul 24 Pa. v. Pa.St. Cox 33 St.Freedley,
124; 76; 328;18Johnson v. Me. Stark v. 105 Mass.Anderson, Coffin,
Chatham v. Brainerd, ; Pendleton,11 82­Conn. v. 13 Conn.Champlin
23; Grearv. 37Barnum, Carpenter,Conn. 229. In the case, J.,latter­ ”“after the established rule of law a of landstating that conveyance
bounded on a carries with it a to the ofpublic highway fee centre the
road as and thepart of If the inparcel grant, says, deed, terms,—“
bounded the on the thisthe ofpremises highway, ruleapplication
could not be indisputed. It established that the is factbeing land
bounded theupon the mere fact that it is not sohighway, described in
the deed will not the construction. Invary case,either the presump­
tion that it notwas the intention of withholdgrantorthe to his interest
in the road to of it,the middle allafter with his toparting theright

land, willadjoining thebe same. Unless such intention theappears
presumption applies.”

This us tobrings the consideration of the thequestion, whether pro-
posed testimony, the and ofconcerning theunderstanding agreement
parties that eastthe side of the should the line ofhighway be west the
land was And wéconveyed, are unable to discovercompetent. any
grounds which such evidence beupon could admitted.properly

There is no latent in terms of the of theambiguity the description
”“when the rule of is roadboundary true construction To theapplied.

means to the centre of the road. The is thus de-boundary perfectly
fined; Bellows,and the remarks of ofJ., deliveringC. the theopinion
court in v. Coxeter, 162,Coburn 51 N. H. seem to be peculiarly appli-

“cable : If this be to the it woulddeed,evidence admissible control be
admissible,difficult to itconceive of a case where would not be for

here, is toclearly, there no latent thisambiguity in’respect boundary.
The most is,that can said that evidence shows thatbe the theparol

land; if it beparties so,to a tract of butconveyintended different
only deed,the is in to reform the forremedy by equityproceedings
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at law it is that all areconclusively negotiationspresumed previous
in deed.”merged the

“ mayThe of the is to not what theduty partiescourt ascertain
from theirintended,have as what wordscontradistinguishedsecretly

Gr.but, used.” 1what is the of the words havemeaning theyexpress,
Ev., ; Gilson,sec. Proctor v. 49 N. H. 65.277­

thereto, beFacts, mayand priorat the time of theexisting grant
view of aby evidence, establishing particularwith theproved parol

when, byor bound as thebyline the onebeing contemplated parties,
; but herethe of the such or bound is left uncertaindeed,terms line
bounds isis as to of two or lines orthere no which morequestion

intended, legalbound is has a and settledbut a which fixedexpressed
toadmittedand in such a becase evidence cannotmeaning; parol

P.R.contradict of 3 Washb. (3dor control the the deed.language
ed.) 347.

In accordance with these views there must be
verdict.on theJudgment

Brandy.State v. andWhiskey, Alcohol,

officer, in a certaina directed him to searchAn virtue of ■warrantwhichby
there, and if foundfor sale andfor concealedkeptdwelling-house liquors

them, a intook fromto seize on the the warrant was issuedday wagon,
concealment,to another of liquorswhich were carriedthey being place

inandwhich, issued,the for sale concealedwhen warrant was were kept
lawful.that the seizure wassaid dwelling-house; held,—

concealed, to describe themit isIn a to search for sufficientliquorswarrant
rum,wit, gin, brandy,and toas “certain spirituous intoxicating liquors,

alcohol, and ale.”wine,whiskey,

twenty gal-ofseventy whiskey,Libel for the forfeiture of gallons
thecontainingalcohol, of and four barrelsforty gallons brandy,lons of

toand filed aH. Shannon as claimant plea,William appearedsame.
to thedemurrerand was a generalthe solicitor therereplied,which

are statedfrom theThe material facts derived pleadingsreplication.
of the court.in the opinion

for the state.solicitor,and Aldrich,W. Heywood

and Burns for the claimant.Heywood,$Crawford

thewe must takeJ. in this caseHibbard, I. theUpon pleadings
byissuedwhen the warrant was1873,that onbe, August 27,tofacts

containingin and the vesselscontroversythe liquorsof whichvirtue


