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soof that law does not requireWe are tlie theopinionidentified.”
liquorsas to enable the officer to theidentifya descriptionparticular

lawIf of thedid, objectit it is that themay plainbe.theywherever
A gen-such a could bedefeated, rarely given.as descriptionwould be

is not to other.give anysufficient. It is practicableeral description
in Doonan’snot for sale and concealedIf seized werethe liquors kept

notissued,house time warrant was the claimant has pro-at the the
to avail himself of that objection.ceeded in the right way

Demurrer overruled.

Plummer Meserve.v.

filed, bya to a trialan auditor’s waives hisUpon being party rightreport
forif he the raised to courtjury, submits the thequestions by report

decision, the towithout such a trial.reserving right

Meserve,Anson David hadcase, byThis Plummerassumpsit against
a in of thebeen to an who balance of favorauditor, reported accounts

ofto the of the court aopinion findingplaintiff, subject upon special
facts to some items. At this term was submit-reportwith therespect

and of theparties,ted to the court theby upon findingsthe special
forauditor the court ordered the defendant. Thejudgment plaintiff

his election to have a of the bytrial causesignified jury.thereupon
for a byThe court the motion trialgranted jury,plaintiff’sproforma

the and defendantand ordered cause continued for that thepurpose;
excepted.

Case reserved.

and forTwitchell, theHastings plaintiff.

Bingham,6r. A. for the defendant.

Smith,Isaac W. J. it will as aOrdinarily judiciousbe regarded
“ toof the discretion of at to ex-exercise the declinejudge nisiprius

anofanyor to decide of law thequestions by reportamine raised
theunless the of a trialauditor, bywaive theparties distinctly right

Hutchins,a to the v. 26and of transfer court.” Kingjury, superior
his re-N. H. 139. Each has in of theelection, comingtheparty upon

Ifdecision,submit iteither to to the court for to to thegoorport, jury.
he former course, Havingelects the he is as the latter.regarded waiving
his of two his withtribunals,choice he is not take chancespermitted to
one, When,if the is notand, result resort to the other.satisfactory,

antherefore, auditor’s is to reseiw-submitted the court withoutreport
to the agothe to is as caseing right jury, agreed,the treatedreport
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and a 198;trial 24 N. H.by French,as waived. v. Beebev.jury Hoyt
; v.30 N. H. 34­ 38 390.N. H.Dudley, Railroad,Goodrich

If we construe this as inreserving questioncase the whether the ex-
ercise of the sound of the thediscretion court motion toplaintiff’s go
to the shouldjury have been we are constrained togranted, say that
we see in of to take it outnothing the circumstances the case of the

Noordinary byof the rule. of trial wasoperation right jury reserved,
and no to ofrequest transfer law thequestions arising auditor’supon

wasreport made. seems to in theThere be circumstances ofnothing
this case different from those of other case foundedany upon the

of anreport auditor.
No reserved,ofquestions beinglaw there must be

atthe the trial termJudgment theupon report.for defendant

Rockport Ex’r.v. Walden,

When a right of defenceunder statute of limitations hasthe become vest-
ed and ¡perfect, annuls or itlaw rvhich afterwards takesany away is

andretrospective unconstitutional.
So much of 1872, attemptsof of7 the laws as to make thechapter provi-

sions of that to time forstatute caseswhere theapply claimsprosecuting
act,had at time ofexpired the the of said is unconstitutionalpassage

and void.

equity town,Bill in ofthe Richardby Rockport against Walden,
executor of B.William Russell.

The bill alleges that in the court of common for thispleas county,
February term, 1849, the plaintiffs recovered judgment against the
testator $85.50for and of suit,costs whichdamages, judgment$4.95.
remains unsatisfied; that an execution founded thisupon judgment
was 20,1849,issued March but the so histestator concealed property
that no made;of executionlevy the could be that the testator died
about the first of 1868, executor;and the isJanuary, defendant his
that the plaintiffs the execution to the andpresented defendant de-

17,manded thereof, defendant,Marchpayment 1868, but the further
concealing the and effects testator,of the that hadproperty horeplied

to thenothing satisfywherewith The bill thatalleges thejudgment.
plaintiffs, testator,unable to discover ofbeing any delayedassets the
the ofprosecution Walden, executor,their claim “for the said to re-
turn an inventory Russell,of the estate of said for him to settleor his
accounts of afterwards,said and in the summeradministering estate,”
of 1872 defendant not an nor settledhaving inventoryreturned(the
his inthe that the said Russell fact leftaccounts), discoveredplaintiffs
assets and theymore than to there-enough satisfy claim,the plaintiffs’


