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Shannon v. Portsmouth.

The charter of the ofcity P. the and aldermen forempowered suf-mayor
ficient removecause to constables and a ofofficers. vote thepolice By

aldermen,and amayor officer,the constable andplaintiff, police was
“ from on the and from that time notsuspended duty police,” was per-

office,mitted to the duties of the was and of-perform although ready
so, Held,fered to do until he was reinstated.afterwards that couldhe

not recover for the ofservices hisduring period suspension.

to for ofAssumpsit, recover the services the Charles W.plaintiff,
Shannon, as a and 7,constable fromofficer,police July 1870, to
December 15,1870.

By consent of court,the the caseparties bywas tried the and the
facts infollowing evidence or were admitted:appeared The plaintiff

was aduly constable and officer ofappointed Portsmouth,police on
1870,January 13, and bondgave byas andprescribed law, served in

7,that until July 1870, when was notified tocapacity he appear before
the and aldermen tomayor chargesanswer to verbally preferred against
him, didand andappear, mayorwas and then theheard, and aldermen

“thepassed Voted,vote: That officersfollowing Shannon and Maloon
;be from on 6suspended duty Ayes, nays,the police. 2.” It did not

that the defendants onappear anyserved the plaintiff notice of this”“vote. The term duty on the embraced ofpolice the theduty plain-
tiff as andconstable police officer. The defendants offered no testimony
as to ofthe cause allsuspension. The was at timesplaintiff toready

in of office;continue the thedischarge duties of his but the city mar-
shal from that time refused to him topermit do untilso, 15,December
1870, when was reinstated byhe the ofvote thefollowing mayor and

“ Voted,aldermen: That Charles Shannon,W. watchman, constable,
and liepolice officer, reinstated.”

The offered to that noplaintiff prove there was forsufficient cause
his removal or to which the defendants andsuspension, theobjected;
court, to thesubject plaintiff’s excluded the evidence.exception,

court foundThereupon the a verdict for defendants,the thewhich
to setplaintiff moved aside.

Jfarsiow,-forGoodall theand. plaintiff.

3. SaeJcett,W. for the defendants.

Ladd, J. Full and cause,exclusive for sufficient topower, remove
and allconstables other officers, is conferredpolice expressly theupon

andmayor byaldermen the charter of the ofcity Portsmouth. Laws
ch.1849, 836,of 13.sec. We need not inquire, therefore, what their
in thisauthority would suchrespect have been without a provision.
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toto to show that theany powerIt docs not seem require argument
sec.Mun. Corp.,must include the toremove power suspend —Dillon

n.; andso, was, in factit the151 and that follows thatbeing plaintiff
the7,1870,fromlaw,in from the duties of his officesuspended July

to De-aldermen,and first andday mayorof the vote of thehearing
him.reinstatingwas15 of same when vote passedcember the theyear,

duringof theThis suit is to recover for the servicesassumpsit plaintiff
rea-bynot servicesanythat while he was topermitted performperiod,
It isthink it he cannot recover.son of his We is clearsuspension.

forcausenotrue, the offered to show that there was sufficientplaintiff
his sus-to thathis or This was an offer showsuspension.removal

this isdifficulty is,But theor,waspension unjust, perhaps, illegal.
validity of thenot to that If thea .proceeding try question.proper

athe insought pro-is bedisputed, plaintiff’s.remedysuspension must
ofacts thefor that which will the of thelegalityceeding purpose, put

and inmayor aldermen issue.directly
carryidea, does notfrom an of this sortThe officesuspensionthat

duties isitsit that forwith the consequence compensation performing
so, in suchalso, cannot be sustained. Were thatsuspended suspension

of ainsteadcases assume the character of a or rewardgratuitymight
mis-ofand thus be the instrumentmight publicmadepunishment,

must be overruled.of seriousvery exceptionschiefs a Thedescription.
the verdict.onJudgment

Ex’rs.Page, Brewsters,v.Adm’r,

suit,” an ad-case, isof thisAn to be “for theexpressedagreed purposes
stated, determin-the ofof the facts therein foronly purposemission not

case, and allby subsequentraised the but for anythe of lawquestionsing
toin evidencesuit,the of be givenclose the mayto andproceedings

thefromthe intention of otherwise appearsthe unless thejury parties
case.

itsa froma or relievedischarge partyto case toagreed,An application
exer-court, beis to the and willaddressed the discretion ofoperation,

it tonecessary prevent injustice.when it is made clear that isonlycised
reliefthe afford such toless will court exercise its to theMuch power

laches, thatbeen of it it willappearsit who has whenasking guiltyjiarty
of nothe been laches,do to heinjustice opposite party, having guilty
anrelied in case as admissionbut has faith suchgood upon using agreed

thethe other side of facts thereinby stated.
$1,500, herB., indebted to his insister H. B. the sum ofbeing gaveW.C.

“ herthe terms of he to herby pay duringa whichwriting, promised
$90 yearlifetime the interest at six cent.semi-annually, being perper


