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of S. L. for beforetwenty yearsof the adversepoint possession Wiggin
and for that reason there be a new trial of that1859, may question.

setThe is in and not beverdict other therefore needright respects,
aside; this whether,but a new trial will be on one betweengranted point,

L.1839 and to1859, Wiggin rightSamuel the theacquired premises
in If haveelect,the defendant so she canquestion by prescription.
a trial on that otherwise,new point,

on verdict.theJudgment

didAt the trial term the defendant not elect a buttrial, judg-new
on the verdict forment was rendered the plaintiff.

HadleyState v. & a.

the a B.An indictment with tocharged respondents conspiracy charge
made a felonious one A. the re-assault H. ofhaving uponwith (one

etc.,at,H.,intent the saidwith A. to ravish andfeloniouslyspondents),
Theknow. was of a the defendants tocarnally proof conspiracy by

with seduced and ofB. committed the crimehaving adulterycharge
fatal,Held,H.the said A. that the variance and that thewith was

not sustained theindictment was by proof.

anwas indictment Albert Abbie andagainst Hadley, Hadley,This
T. Wentworth.George

material of the indictment is as follows: “DidThe part conspire,
confederate, and to and accusecombine, .agree together charge one
Baer, that lie had then a assaultbefore made feloniouslatelyBernhard

said with intent the said Abbie at New-Hadley, Hadley,the Abbieupon
incountyin the of the statemarket, Rockingham, aforesaid, feloniously

will,and and with intentcarnally know, byravish force heragainstto
them,obtain and to said Hadley,to the Albert Abbieacquireunjustly

himT.Wentworth,and of and from the said BernhardGeorgeHadley,
for said feloni-moneydivers sums of theBaer, compounding pretended

himso and onfalsely, maliciously chargedassault aswickedly,ous
Baer,”of etc.aforesaid, to the him the said Bernhardgreat damage

a to chargestate offered no evidence to prove conspiracyThe tending
indictment,a assault as in but the evi-Baer felonious set thewith up

tend to show a him with se-charge havingdence did toconspiracy
Hadley.of the saidduced and committed the crime with Abbieadultery

The was reserved the was sustainedquestion bywhether indictment
the proof.

for the defendants.Copeland,
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not evi­byin was thechargedThe offence the indictment supported
“ be asA in an indictment must proveddence. avermentdescriptive

364;H. v. Me 14 N. H.212;laid.” v. 15 N. StateState Coy,Oopp,
138;N. v.Clark,19 H. 23 N. H. 429. “All theState Statev.Canney,

” “ made essen­theycircumstances must be for are allalleged proved;
; Ev.65,tial and 1 Stark.Ev.,to the 1 Gr. sec. cased citedidentity.”

374. an indictment for a the indictment?stealing horse,blackUpon
to havefailed, show,because the evidence-did not the horse stolenetc.,

“ ifbank-note,been In an for a the in­black. indictment stealing
note, it mustdictment state name of the officer who thesignedthe

“be anCrescent's Euss. & 14. In indictmentstrictly case,proved.” Ey.
for if de­customs,an officer of the officer beresisting improperly

;scribed, the v. 4 469defendant must be U. S.acquitted.” DayPhelps,
Com.v. 506. The held that of a conspir­7 Met. court evidenceHarley,
acy to ofdefraud the would not an indictmentpublic generally support

;a N. 364to defraud March. State v. 14 H.conspiracy one McCoy,
; ;v. v. 19 138 v.State 15 N. H. 212 State N. H. StateCopp, Canney,

;N.Clark, 23 v. toH. 429 Com. 7 Met. 506. ConspiracyHarley,—see
cheat March was not sustained by of to cheat theevidence conspiracy

Gr. Ev.,1 sec.public generally. 65.

Solicitor,General and for the state.Attorney-

Sargent, In v.C. J. State N. H. 364,14 where the indict­McCoy,
ment charged the with of onerespondent Prentiss,thestealing property
and Prentiss testified that the stolen to andbelonged himselfproperty
his partner held, that to athe was entitled verdict. In Stateprisoner—
v. N. 212, 216,15 H. it is that no isheld which de­Copp, allegation

of the ofscriptive identity that which is essential to claimthelegally
or cancharge rejected,be thatwords,other avermentsdescriptive—in
cannot be but must be asrejected, and see numerousproved alleged;
cases cited.

is,The that to that theprinciple applies where avermentsurplusage
omitted,bemay wholly without the theaffecting charge pris-against

oner and indictment,without detriment to it asthe be treatedmay
surplusage.

In v. 135,State H. was en-19 N. the charge breaking andCanney,
lar-the store of one and in aforesaid did committering M., the shop

ceny. Held bad on demurrer.
•Clark, 429,State v. 23 N. anH. was indictment for fraudulently

the of a to have been madealtering assignment alleged bymortgage
one Burnham Noah toClark, allegedto which was beassignment
signed, witnesses, and andsealed, dulyand twoby legallywitnessed

Held,etc. that ofrecorded, assignmentthe the needthough i-ecording
not must beyethave been italleged, being proved.alleged,

In this is andof the the that mustcase, gistthe offence conspiracy,
be or fails. the evidence tended to showproved, the indictment But
that there a but to do the Thething charged.was notconspiracy,
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“is of a a felonious assaultcharge charge Baer with upontoconspiracy
feloniouslyA. there toH., intent andwith the said A. H. ravishthen

and and will.” The conspiracyforce herca2’nallyknow, by against
to committed thewas, Baer with seduced andproved charge having

theycrime of with said A. H. The offence which wereadultery
theywith to the 02ie which werecharged commit, andconspiring

different, andto have to areproved commit, thatentirelyconspired
thisa material must as laid. eUnderbeing chargeaverment be proved

a chargethe no to to meet suchcould have noticerespondents prepare
as and andwas was substantiallytheir offerice notproved; plainly,fully

forto was to bechargedthem. oneTheformally, conspiracydescribed
another,and is a in ato for materialpurpose, proved be This vailance

averment.
In v. the defendants were506,Commonwealth 7 Met. indictedHarley,

for a but was of a t­A., conspiracyto defraud theconspiracy proof
o did sustaindefraud the that the not theHeld,public generally. proof

theindictment. So at bar, allega­in the case the variance between
tion and the and not sustainedfatal, bythe indictment wasproof was
the proof.

Case discharged.

Woodman v. Woodman.

1860.$},34®,Married Construction LawsWomen— Chapterof

of her fatherPersonal which came to a married woman willbyproperty,
husband,1860, her her didafter the act of intestate beforeupon dying

ofin the to the of section 7 theprovisionsnot vest husband according
herwomen,in to married but remained separateact of 1846 relation

1860,of to be and disti’ibutedforce of the act administeredbyproperty
herheld to herbylike other use.property separate

M, fromWoodman,Sai'aliAppeal, Woodman A. theagainstAnnieby
A.of of Sai’ali Woodmariappointing administra-judge probatedecree the

to settlenon of Woodman. In orderde bonis of the estate Abigailti’ix the
case,in this theagree followingof law involved the parties toquestions

they by agreementthe that are notfacts, estoppedwith condition such
testimony,them, shall hereafteror either of desire to takethey, andif

in such manner astestimony evidence,tlie facts such or othersettle by
neverdone had such been made.they might agreementhave

andis onlyAbbe of theWoodman, years age, daughterelevenMary
in 1861. F.Woodman, March,of Charles F. Challeswhochild died

and the sons and childrenS. Woodman were ofonlyWoodman John
of the motherWoodman. wife NathanThe andWoodman ofNathari


