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itself,limited and so ownto held virtue of the act itsproperty by by
itterms have no to held virtue of the latercan byapplication property

act, even two sim-though the tenor and of the begeneral scope may
effect,ilar. andformer became of no so wasThe practically repealed

when the latter took the which it toaway wassubject-matter upon
operate.

that,The so far tois,conclusion as the which cameregards property
Abigail father,Woodman the will its herof her distributionby upon
death is to 7 of of 1846, goesnot be controlled section the act butby
to her of kin to distri-accordingnext the law thegeneral regulating
bution of the estates of intestates.

Sanborn Robinson.v.

A estate, witness,of veal ismortgage witnessed one sufficientby only to
the titleconvey as between the and all others who had actualparties,

notice theof of suchexistence mortgage.

EntryopWrit by Thomas Sanborn James H. B.against Robinson
W.(and TheGeorge Osgood agreedadmitted as defendant). parties

theupon following statement:
October 11,1870, Jonathan B. owned demandedKelley the premises.

that he to R.Upon day the Josialimortgaged Dearborn, topremises
secure a note of even date for six hundred dollars. This atmortgage,
the of its execution,time was byattested one witness. Itonly was

15,andacknowledged 11,October recorded October the record as then
1870,showingmade only 18,one witness. October sold toKelley

Robinson and took a the same tomortgage dayback secure a note of
five hundred dollars. At the of the inclose thisdescription mortgage
are the words in :following parenthesis

( of six bhundred dollars
to former.premises subjectare a(said J

This to 21,1870.was recorded Octobermortgage (Robinson Kelley)
1, 1870, Kelley sold noteNovember and transferred the tomortgage

W. delivered to him. claimsGeorge Osgood, mortgage Osgoodand the
took of Itthat he the not theknowing mortgage.mortgage, prior

is not what thealleged notice, except mortgage-deedhe had other
the recordoriginalto him. togave Subsequently(Robinson Kelley)

deedfirst took that mortgage,of the Thomas Sanborn themortgage,
on names of two witnesses.when taken him it the Theby having

27,1872.of the second witness was recordedsignature September
the could recover.ruled, forma,The court that Theplaintiffpro

defendant, Osgood, excepted.
allThe that on the state-parties agreed questions arising foregoing

fact,ment, of or be reserved.whether law.
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for the plaintiff.Murray,

for the defendant.Stone,

11,1870,of OctoberJ. I. thinkSargent, C. We the mortgage-deed
thetitle betweenDearborn, conveyis sufficient to theKelleyfrom to

all had of it.and as to others who noticeparties,
theofAt closeII. think is with notice. theOsgood chargeableWe

from18,1870,the land in the of Octoberof mortgage-deeddescription
is the in :followingRobinson to Kelley, parenthesis

of six hundred dollars hf
are to a former.subjectpremises[said J

a formertocan that are subjectThe above mean saidonly premises
Os­chargeThis is sufficient toof six hundred dollars.[mortgage]

hun­of sixto DearbornKelleynotice of the ofwithgood mortgage
8Jones,592; v.Rogersv. 16 N. H.Eastman,dred dollars. Brown

; Vendors,; chaps.onN. 268­ 400­399, SugdenH. secs.Story’s Equity,
Bradt, 2; v.and to­17,16 and 9th cases there referreded., Cuyler
; v.Hall; Stibbertt, Ves. Jr. 440­in Err. 326­ 2Caines Cas. v.Taylor

v.481;; N. H.Smith, Cutler, KingsleyVes. Jr. 426­ v. 2414 Hastings
320;Holbrook, H. 402.45 N. H. v. 50 N.Gooding Riley,­

theirissue, which admitsstood generalThe defendants theupon
titlebetterfreehold; show thewith claim of thebutpossession plaintiffs

seizin.and the prior
theJudgment plaintiffs.for

Tebbetts.v.State

in any specifiedattend a court and testifya is towitness summonedWhen
hav-the court byterm ofcase, the atjury anyor to beforetestify grand
andtravelhim, and fees forread to his legalaing proper subpoena

a privatehim a officerorby byattendance or tendered to properpaid
testifyandsuch courtindividual, is the of the witness to attenddutyit

of the summons.to the commandaccording
attorney-gen-of thea under the endorsementis sent outsubpoenaWhen

thesolicitor, uponthe is servederal and same properlyor the county
the com-totestify accordingto attend court andwitness, it is his duty

tendered.orsummons, feesany paidmand of the without having
the stateofficer oftheof the subpoena bySuch endorsement prosecuting

county.thethat his be byis a sufficient fees will paidguaranty
above,modes statedin of thea has eitherwitness been summonedWhen

summons, and theof theand fails to attend to commandtheaccording
court willthecourt,returned to thefacts of such service are properly

default.histo fororder a to issue such answeragainst witnesscapias

Tebbetts.H.This a motion for Georgewas a to issue againstcapias


