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in is aninterest,and or thethechanges property,right ownership
it was initself, pos-tanto of the because theirassignment propertypro

unlessand not and would not bebefore, that could changedsession
theresold his interest in it to a third thenperson;out wholeone

a of fact that werepossession.to be The herechangewould need
changecouldbefore the was notmoney paidtrustee servedprocesses

the but it will be held on the trusteemoney,the of process,ownership
attitle, it,the the real of theownershiptoaccording equitablejust

was cited sustain the sametime the served. The authoritiesprocess
view.

theirof firm hold funds the firm toThe the the of paycreditors
in to individual creditors of either partner,debts thepreference

are first or until thenot,whether their attachments partnership
aredebts paid.

Case discharged.

Ordway Haynes.v.

defendant,the thepaidrecovered whojudgment againstThe plaintiff
action,the and reviewand reviewed suc-uponamount of said judgment

verdict, and a inin the obtained verdict hisreversing originalceeded
rendered,in of is it shouldthe the action reviewjudgmentfavor. When

in the first and interest thereonfor the amount paid judgment,be whole
inthe of the review.the time of to timefrom payment judgment

This was a review an action on the case Richard M.brought byof
Dr. for as aOrdway allegedTimothy Haynes, malpracticeagainst

in atand The action was entered courtsurgeon. originalphysician
term, byand same was tried the at1864,October the thejurythe

in sum1866, Ordwayand a verdict was rendered for theterm,October
cents;and dollars andninety-one thirty-six upontwo thousandof

a was said term,verdict rendered at the Octoberjudgmentwhich
and dollars and1866, ninety-onefor said sum of two thousandthe

thirty-fourand one hundred and dollars andthirty-six cents damages,
byof which said sums saidcourt, Haynescents costs werefifty paid

A.December, 28,1866. November D.on the of Ondayeleventh
by Haynes,of sued out said which was1866, dulya writ review was

interm,at 1867. This said action reviewin court the Aprilentered
andcourt,term of said a ver-1869,tried the at theby jury Aprilwas

for the sum of six hun-was the for saidby jury Ordwaydict rendered
and and cents. takenfifty Upondred dollarseighty-seven exceptions

and said action inaside,at said named trial said verdict was setlast
court,term, 1871,the at the of saidAprilreview was triedagain by jury

reversinga theHaynes, totallywas rendered for saidwhen verdict
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former aforesaid,verdict as in the trial ofhim,rendered theagainst
original action.

When the in last action was madejudgment beingsaid named up,
counsel for to the sum inmoved that there be addedHaynes damages,
for which execution taken out said Ordway,was to be interestagainst
on the amount said onHaynesof the formerby verdict,damages paid
from the of to the date of injudgmenttime said renderedpayment
said writ of The courtreview as aforesaid. ruled that inter-pro forma
est be allowed claimed,as and said Ordway excepted.

The questions of were reserved.law

George, Olarh,Sanborn for the plaintiff.

for the defendant.Mugridge,Tappan $

Sargent, C. J. inonlyThe before the court thisquestion is,case
whether Dr. trial ofwho, the the inHaynes, upon review, succeeded to-
tally $2,091.36the forreversing which wasjudgment damages, ren-
dered action,him ofagainst on the trial the isoriginal entitled to have
interest on sum,that from the time he addedit, to it inpaid making
up the final in his favor Ordway in thejudgment against action of re-
view, to the motion of foraccording the counsel the in reviewplaintiff
made at the trial.

We understand that the doctrine of the decision in Hatch,Shepard v.
54 N. H. 96, is broad andcase, that,to cover this inenough accordance
with that decision, should be suminterest allowed on the paid upon the
first judgment in the for themaking inup judgment plaintiff review.

overruled._Exceptions

Durgin.Marston & a. v.

In a voluntary association,where the were to four-plaintiffs proved own
hundred,teen shares out more,of one and claimed to manyown and

the evidence tended to that the defendantshow owned seventy-seven
and there no evidence that elseshares, was owned ofanybody any the

an inshares these the court willexcept grant behalfparties, injunction
of the defendant to hisplaintiffs theagainst prevent theremoving

land,of the their or it to aassociationfrombuilding converting purpose
association,different and of theobjectfrom the purpose withoutoriginal

or until the court shallthe consent in of thewriting plaintiffs, permit
him in some tothus'to remove or use said whichbuilding, proceeding
said aassociationshall be party.

there is no needthe is settled or of arightWhere plaintiffs’ proved,


