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whole,is, theit,understand and think insuffi-uponwe the evidence
cient an of mindsto show wasaffirmatively agreementthat there be-
tween bethe that the should not further prosecuted.parties appeal
That so, the tomoneyshould be allowed to the exec-being they repay
utor, court;or thethe same into and topay thereupon proceeding
test tothe of the bevalidity proceed.will should permitted

motiongranted.Appellant's

& a. andLord v. Dunbarton Bow.

A petition, towns,that a new be outmay laid within twopraying highway
court,may be filed in the ofoffice the clerk of the or may besupreme

presented to the selectmen actingof such towns In orderjointly. to
thegive court of it notjurisdiction such is itnecessarythat bepetition,

first towns,ofpresented to the selectmen such and that they orneglect
refuse to out suchlay highway.

Sanborn for theClark, plaintiff's.

Mngridge Chase,and Marshall for defendants.the

Smith,Isaac W. J. This ais for a new inpetition highway the
two towns ofadjoining Dunbarton and Bow. Counsel for Dunbarton
moved to dismiss the because no hadpetition, ever beenapplication
made to the them,selectmen of said ortowns, layeither of to saidout

nor hadhighway, there neglect bybeen a or refusal them to outlay
the same before presentationthe of this to court.thepetition

The act of 1829 the court out agave layingofjurisdiction highway
in two or more towns in incounty,the same or different counties.
That the court isgave ;where the road in twojurisdiction towns and
the asprovision, to one of in the countythem in which thebeing peti-
tion is relates, case,not to the ofpresented, the but todescription the

in whichcounty the shall Itpetition describes,be notbrought. the
nature of whichthe case of the court has but the venue ofjurisdiction,

read,-the It ifis as it hadpetition. broughtshall be inpetition—the
one of the in whichcounties one of towns is. act of 1829the The was

inreenacted in 50, 1,substance the Revised ch. sec. and Gen-Statutes,
eral 68,ch. 1.Statutes, sec.

The act of 1859 of townsgave selectmen two adjoining one(as
of a for withinboard) a new suchjurisdiction petition highway towns.

Stats., 61,This in 17.statute was reenacted Gen. ch. sec. The argu-
ment from of is notjurisdictionsinconvenience two concurrent enough
to repeal bythe former law implication.

If the beingas to one of the in theprovisions towns incounty
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is toare construed to relate the descriptionwbicli the petition presented
follows,case,to of it thatcase, priorand not the venue the thenof the

conferringas as was and has no statute1859, since,well there beento
in samea in two towns thehighwaythe court to outlaypowerupon

; since,to as as therefollows, 1859,it also that wellpriorandcounty
been, no the courtwas, is,and still statute conferring uponand has

thanin moreselectmen to out a situatelayor upon power highway
in same county.thetwo towns

thatof the court are ofA majority opinion
he overruled.The mustexceptions

Foster, J., doubted.

Kimball v. Milford.

state, taxsituated in another a specifica railroad corporation, paysIf
or byall its invested whethercapital expended, represented capitalupon

of the and is declaredcorporation,indebtedness such taxationstock or
state, state,all or in thatcounty,in lieu of other taxestownship,to be

a fairthat such tax was intended to bespecific equiva-it appearsand
thebe bytaxes that would otherwise laid on such propertyfor thelent

inshould not be taxedtaxation,means of such property againordinary
of shares of the of corpora-to the owners stock suchcapitalstatethis

tion.

tax, Kimball, the townby againstof JohnPetition for abatement
and1,1873,The resided in said townpetitioner Aprilof Milford.

Railroad,Michiganshares of the of Centralstock thecapitaltenowned
itslaws and with railroadby Michigan,created the ofa corporation

taxMilford assessed ain that state. The oflocated selectmenwholly
of that Theday.on shares asagainst§>15.50 said theof petitioner

within the lawsto that he all respects compliedoffers provepetitioner
that year,in his forto invoice of taxable propertygivingin respect

thattax on the thegroundto said selectmen to saidabateduly applied
thatinformed them theynot liable to taxation andhere,wereshares

in Michigan,that year,to and taxed fortaxation, werewere subject
to make the abate-laws of that state. The refusedthe selectmenunder

tax was assessed uponand this Ament, therefore was filed.petition
in conform-andyear, paid,the for saidagainst corporationsaid shares

said corporation, approvedthe of the charter ofwithity provisions
cli.1, 22,of vol.Michigan,and of the laws28, 1846,March compiled

and1846,of no tax21 of the of Michiganch. Revised Statutesbeing
in that state. Eitherform was sharesother assessed on theanyin

and of the constitu-charter,to the the.refer ofmay provisionsparty


