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tenant,of and on todutylandlord there was a the defendantsimposed
in the on of it.the defect drain noticerepair receiving

But asIII. there was no so it is thatcontract, wellexpress settled
law,be ofby defendants,none can on the the to theimplied part keep

262;leased in & T. ofrepair. Smith’s L. (ed. Taylor’snremises 1856)
L. 327-331; 493;& T. &secs. L. T.ed.), Woodfall’s(6th (10th ed.)

Doolittle, 127;v. 464; Grant,Howard 3 3 & Bl.Duer Alston v. El.
121;Fletcher, Aiken, 36;v. 10 v.Leavitt Allen Elliott 45 N. H. Brews­

341;v. Genin,ter 33 v.Cal. 45 N. Y. 119.DeFremery, Doupe
In Brewster v. the intestate was lessee of theplaintiff’sDeFremery,

indefendant: of anconsequence owner,excavations aby adjoining
wall premisestheupon leased became insecure: the defendant was

it,notified to but did and wall fell andprotect the killed thenothing,
and v.intestate his In the roofinjured property. Genin, uponDoupe

came,the was ranpremisesleased burned: rain and the roomsthrough
of byother tenants of the to roomsdefendant down the theoccupied
plaintiff, did Indamage.and each case it held that was nowas there
liability on the of landlord.thepart

But aif a and it tenant,landlord knows of defect conceals from his
he is 294,liable for L. &the T.consequences. Taylor’s (6th ed.)

Pars,note; 1 Cont.on 501. Ordinarily, the tenant not(6th ed.) is
from the ofexempted byrent thatpayment proof the werepremises

;or Doolittle,for 8have become unfit v.occupation Duer 464­—Howard
but where the was oflessor acts that the fromguilty lesseeprecluded
a beneficial of the in ofenjoyment which hepremises, consequence

due,abandoned the rentbefore the became it was held thatpossession
this awas andvirtual that the lessor’s forexpulsion, action the recov­

ofery Pendleton, 728;the rent was barred. v. 8 EdgertonCow.Dyett
283;v. 20 N. Y. v.Page, 106 201.Mass.Royce Guggenheim,­

For the ofpreviously stated whetherpurpose determining the de-
fendants inactuallywere fault in the construction of the or fordrain,
not it, there must berepairing

A new trial.

State v. Hunt.

officer,a dies after he has apersonWhen been chosen county though
counted,before the votes are the has to declai'e thecourt officeauthority

and to fill the vacancy.vacant

warranto,Information in the nature of a filed theby attorney-quo
Hunt,P.Nathangeneral at the relation of Daniel W. Lane against

in thein substance that the returns of votes severalgivenalleging
at in March,towns in the of the annual electioncounty Hillsborough,
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year,ensuingof treasurer for the1874, comity politicalfor the office
certified, andout, directed, transmittedsealed,were made signed,

law;said ascounty, required bycourt forto of the supremethe clerk
term after the second ofcourt, Tuesdayat the next statedthat the said

onterm thereof holden at Amherst theto at theMarch, 1874, wit,
andvotes,of returns of re-May, 1874,first examined saidTuesday

Nathanand it that one Hutch-same,and counted the appearingcorded
office,said henumber of votes for washighestreceived theinson had

fortreasurer theduly county ensuingbeen electeddeclared to have
and further that the Hutchinson hadappearingit said.year,political

saidsecond of March and before firstTuesdayafter saiddeceased
vacant, and thethe court declared the officeMay,ofTuesday appointed

office,the duties ofperform agreeablya commissioner to theLanesaid
;and that Lanein case made said hasprovidedthe statute suchto

office;of said bond has beenhis and oath thatfiled bondduly ap-
saidfor said that Lanecounty county;the commissionersproved by

Hunt, dulyof P. who was elected and qualifieddemanded Nathanlias
1873, to tofor deliver over himyeartreasurer the politicalas county

in treasurer,and funds his hands as thebooks, countythe papers, —but
do,and still to and claims that, byHunt lias refuses sosaid refused

ofof said Hutchinson the examination theof the death beforereason
court, was no such inby vacancyof votes the thereand returnsrecord

a andcommissioner,as authorized said court to theappointsaid office
to duties of said officefor theis entitled exercise the ensuingHuntsaid

is lawthat said Lane alone authorized to theby performyear;political
care,to the sole and controloffice, custody,of said and entitledduties

funds of said all theand the which saidbooks, county,the papers,of
has and stillaforesaid,all time doesHunt, usurped,theduring usurp,

state;the theand of attor-the great damage prejudiceto —wherefore
in andof the court the duepremises, processadvicepraysney-general

in tobehalf,said Hunt this to be made answer tolaw the theagainstof
to andwarrant he claims have use the andwhat libertiesbysaid state

ofand to the duties said Toaforesaid, office. thisperformprivileges
a which wasdemurrer, joined.wasinformation there

liiland, for the state.Morrison, Stanley

se.Sunt, fro

inJ. 23 of General Statutes sec.Hibbard, provides, 1,theChapter
forofficers; in the5, countingthe of sec. of thecountyfor choice

“ ifcourt; 7,in that anythe sec. chosen orby personvotes supreme
to removes fromto either of said offices declines theaccept,appointed

insane, when there isor or manifest haz-county, dies, becomesresigns,
”vacant;mayto said declare the officeinterest,ard the courtpublic

“in in the court8, vacancy supremethat case of shallanyand sec.
office,ofto the duties the who shalla commissioner performappoint

and entitled to theliabilities,to the andrequirements privi-be subject
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and areleges of wevacancyandemoluments such theofficeduring ”“clearly countyall of the that Mr. Hutchinson was chosenopinion
of;treasurer at reason hisMarch, that,annual election in bythe 1874

“death declare thechosen,after was the toauthorityhe court had
”vacant; vacancyoffice fill thethat the of Mr. toappointment Lane ” ““valid;was he is duties andand that theauthorized to perform”entitled to ofthe the office.privileges

Demurrer overruled.

Hillsborough County.Pierce v.

A complainant who a a pro-causes for violation of the lawprosecution
thehibiting on,sale of to be carried orspirituous wholly partly,liquor

on the testimony of iscounty,at the of thewitnessesproduced expense
not entitled halfto of the fine which bemay imposed.

Assumpsit, D.by of toHillsborough,Pierce theHenry against county
recover one half of fines the of O. P. Green-by countycertain received
leaf and J. H. for of law the sale ofviolations theLovering prohibiting
spirituous liquor. The claimed to recover one half of the finesplaintiff
imposed on Greenleaf and for for sale as hereinafterLovering keeping
mentioned. The wascase tried wasgeneralthe issue. Thereupon
no conflict in the far it to at Jan-that,evidence so as tended show the

term,uary 1873, Greenleaf indicted for toselling Eorsaith,was one
and also for ;for sale that was forkeeping Lovering indicted keeping
for sale (the ;allegingindictment a for a thatconviction prior offence)

¡¡>50con.;both pleaded nolo that of hisGreenleaf was fined on each two
indictments; $>100;that was fined thatLovering second(for offence)
the county fines;received fromthe three that the received theplaintiff
county Eorsaith,one half of forGreenleaf’s fine to but thethe sale
county fines;refused to him half thatpay one of the two beforeother

term, 1873,the January the had made to the solicitorplaintiff complaint
against andGreenleaf and him the of witnessesLovering, given names

solicitor,to be againstsummoned them the that thegrandbefore jury;
at the caused to inplaintiff’s request, said witnesses be summoned
the manner in which witnesses are summoned theusually by public

;a solicitor thatprosecuting officers, by byindorsed the thesubpoena,—
plaintiff summoned and said Eorsaith and other witnessespaid (not

;summoned the that the and the witnesses sum-by solicitor) solicitor
moned him at andby the and the wit-request, theplaintiff’s plaintiff
nesses him,summoned wentby before the that thegrand jury together;

there made and thatplaintiff complaint against Lovering;Greenleaf
the regardedsolicitor the as com-there to theobjected plaintiff’s being

to fines foundplainant entitled half the on indictments that bemight


