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or either of and orbreakingthe ofby trespass, entering carry-affected
no be ining damage may, doubt,This recovered some form ofaway.

action, not in this.but
instructions, to thein reasonable time withinThe whichregard the

removed, correct,have were andtimber should been also the instruc-
cut beforetions in the timber the ofexpirationrelation to such reason-

tillremoved afterwards. Asable but not to the timber cuttime, and
of such time,reasonableremoved after the theexpiration instructions

measureshould that the of wouldhave been damages be the actual
asentry ;such abovedamage byoccasioned and ifexplained the mar-

had increasedof such timber afterket value the of suchexpiration
the would be entitled totime,reasonable recover in thisplaintiff action

ofthe value such increasedfor increased growth, but not for the
thatitself, because would bogrowthincreased for inpaid the increased

agreedmeasure of the timber at the price per thousand, not, in this—
landaction, to her itsby beingfor the damage by the treesoccupied

suchafter of reasonablethe expiration time, thethough latter might
ofin some formbe recovered other action.

At it seemed somewhat doubtfulfirst about therecovering increased
inof thisvalue the increased growth action, but upon further consid-

thiseration we are satisfied that increased value was simply the gain
which had been enabled tothe realize fromplaintiff his wrongfully

the land to affordplaintiff’s nourishmentusing to trees,his and that
a lienhadthe should have the tillplaintiff upon timber such extra

was and that thecharge paid, defendants, by taking away this increased
of thevalue increased withoutgrowth, right, would be liable for the

in ofthis formsame action.
If thea remittitur of nine dollars be entered, the plaintiff may have

for the one dollar damages donejudgment to the land by the entry,
and the dollars andeight thirty-three cents the increased value of the

of thegrowthincreased Intimber. that there beway may
onJudgment the verdict.

Fosgate Thompson.v.

the isplaintiff executor,anWhere the defendant will not be admitted as a
towitness matters hewhich claims were not within the ofknowledge

the testator without other willproof injusticethat otherwise be done.

Assumpsit, of Lockhartby Fosgate,Sarah W. executrix Fosgate, to
therecover sum of dollars the plaintiffwhichseventy-five alleges was

testate,from the afound due the to plaintiff’s upondefendant settlement
defendant13,of their accounts November 1869. The offered himself

as a to to which claimed were notwitness matters he withintestify the
of which ifknowledge testate, he, living,the and about couldplaintiff’s
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him toto permitBut the court refusedtestify.for that reasonnot
the defendanttestified; rulingto whichexecutrix not havingthetestify,

excepted.

Faulkner and for theForbes,Wheeler plaintiff.¿-

for the defendant.Albee,

anHilliard,v. H. was551,J. In 47 N. theLadd, Harvey plaintiff'
and notwitness, onlyas aThe defendant offered himselfexecutor.

excluded, but furnishedthat would be done heclaimed wereinjustice
thecase, providedhis own affidavit such to thethe beshowingto court

affidavit,consider thebelieved. The court toaffidavit declinedwere
witness, In thesustained. pres­the and this wasrulingand excluded

whichmattersthe defendant himself as a tocase, offered witnessent
at theThis,of testator.were not within the thehe claimed knowledge

done wereoutside, than a would beinjusticewas no more claim that
was not supportedSo far as case shows this claimhe theexcluded. :

far thecase, therefore, withinwhatever. The comesany evidenceby
theHilliard,doctrine of v. andHarvey exception

Must be overruled.

State Clark.v.

inBigamy Indictment—Marriage— fact.

Stats., 256, 5, defendantuponAn indictment Gen. ch. sec. that thealleged
man, &c.,alive, did,a married and a lawful cohabitwifebeing having

Held,woman,J.,C. M. &c.with one sufficient after verdict.single
indictment,of such an theOn the trial of who weretestimony persons
the former toand witnessed is admissiblemarriagepresent ceremony

fact of suchthe marriage.show
ofOn the the the in dis-handwriting, jury may compare writingquestion
admitted bewith one topute genuine.

to inthe instructions the such thatjury any they"Where were view must
have found the fact of one valid at the time of thesubsisting marriage
unlawful cohabitation it is of exceptionno that thecharged, ground

erroneouslywere told that there evidence fromjury theywras which
find that the first hadmight of two former been cancelled bymarriages

a divorce.

Indictment, charging that the on the first ofrespondent, day April,
D. in1871,A. at ofKeene, the Cheshire forcecounty aforesaid, with


