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Bradford Bradford.v.

A deed cannot be reformed in it madewhere to have beenequity, appears
to the intention and timeaccording of the at theunderstanding parties

of its execution.
to aAs forcontract a of theparol, contemporaneous reconveyance prem-

ises in certain the must stand theircontingencies, parties upon rights fis
they exist at law.

in equity,Bill as follows: Bradford, WashingtonLeonard of in said
ofcounty Sullivan, yeoman, Bradford ofcomplains against Elbridge

the same and thatWashington, yeoman, says to 1852 the saidprior
Elbridge went from New where he had been toHampshire, residing,

Illinois,state ofthe and inthat the said 1852 he returned toyear the
home of the in said withplaintiff family, consistinghisWashington

hisof wife Lovina Bradford and all inchildren,two of them a poor
and destitute condition as to and the means of thatliving;property
in consideration of the of said thepoverty the Elbridge, plaintiff per-
mitted him and his said to move into thefamily dwelling-house then
owned and the said andoccupied by in live withplaintiff Washington,
him, and to on the farm ofcarry the also situated in saidplaintiff,

him,withWashington, the that said andjointly Elbridge hisplaintiff;
said tofamily saidcontinued and to onoccupy dwelling-house carry

him,said farm of the hiswitli from the time of saidplaintiff, jointly
1852,toreturn said inWashington, yearthe to the first ofday May,

1873, thereabouts;or November, 1857,that on 18thor about the day
while be and bis said withfamily were tlie as afore-residing plaintiff
said, the said without the or ofElbridge, knowledge consent the plain-
tiff, procured one Martin to out a inChase make deed of thewarranty,
name of andplaintiff Betseythe his wife J. Bradford as thegrantors,
said J. inBetsey said for ofbeing deed thejoined purpose conveying

of andrights homestead,her dower to saidconveying Elbridge,the
heirs andhis one half of ofundivided the real estate theassigns,

farm,of his said andplaintiff, dwelling-house described inconsisting
deed;said that consideration in isthe said deed the loveexpressed

and affection towhich the and his said wife bear the saidplaintiff
considerations,and for divers other and valid all ofElbridge, good

deed;which will said offully makingthat after the the saidbjrappear
deed, housethe said and said came to of theElbridge Chase the

and bythen and there the same for execution theplaintiff, produced
deed,wife; of saidand that thehis said before executionplaintiff

same and that saidthe was read to or the afterby hearingplaintiff,
toread, himself,deed or the same the refusedreading signplaintiff

it;same,and execute or to do with thatanything thereupon,the have
itand the said was mutu-after thenegotiation plaintiff Elbridge,by
inthat,in the eventally agreed substance,and understood by them,



v. BRADFORD. [Sullivan,464 BRADFORD

the wifeof the of the should permitdeath the said Elbridge, plaintiff
asa with theand children of to have home plaintiff,the said Elbridge

had lived with thehad the saidthey Elbridgehad the timeduring
in 1852, as afore-since to home of the plaintiffhis return theplaintiff*

; fromElbridgesaid that the said should removeand in the event that
shouldthe and the saidhe, Elbridge,house homestead of the plaintiff,

in and to the realtitle,and all and claimrelinquish give his right,up
tothe thedeed, reconveyestate described in said and same plaintiff;

that, and understanding,in with said mutual agreementaccordance
should, in event ofand the said theElbridgecondition that theupon

his right,his allremoval from of the relinquishthe house plaintiff,
deed,in andtitle, saidand claim in and to said real estate described

said signedthe the and his wifesame to thereconvey plaintiff, plaintiff
same; thatand the theacknowledgedexecuted said deed and duly

to thepaid plaintiff 'anyavers that the said neverplaintiff Elbridge
his note ormoney, gavenor nordelivered to him otherany property,

saidany moneyof of for realkind thesecurity any anyfor payment
himestate, to byor as a the of the sameconveyanceconsideration for

aforesaid;the andplaintiff by that,his deed to the said asElbridge
his aforesaid with thedisregarding plaintiff,andagreement promise

the ofsaid his deed thatday 1873,on the first ofElbridge, May, by
date himby his said wife Lovinaexecuted andduly acknowledged,

rightsBradford herin the for the ofjoining conveyingsame purpose
of withoutdescribed,dower and homestead in the thereinpremises
the saidconveyedconsent and of theagainst objection plaintiff,the

half thebyundivided of said land to the saidconveyed Elbridge
Safford,L.and his John asplaintiff aforesaid,said wife as to one

will to saidand Lovinafully the deed of the saidappear by Elbridge
court,here intoSafford, a the bringscertified whereofcopy plaintiff

Safford,and to which he refer, claimingto and the saidcraves leave
under intosaid has removed thedeed, family,last-mentioned with his
house and ofsame,of the and of the theoccupiesnow aplaintiff, part
land Elbridge,said to saidthe and hisconveyed by wifeplaintiff

thetheagainst plain-consent and of the Whereforeprotest plaintiff.
thattiff that it said court,be and theprays byordered decreedmay

said from so asdeed the to said be reformedElbridge mayplaintiff
enteredtruly to said and understanding mutuallythe contractexpress

;into stated and thatthe and said hereinbeforeby plaintiff asElbridge,
court,it that the saidbe further ordered and saidmay bydecreed

war-and ofto the sufficient deedreconvey plaintiff, byElbridge good
said theranty, conveyed bythe undivided half of said real estate

ofday November,to said his the 18thplaintiff Elbridge by deed dated
1857, theaforesaid;as or said to theElbridge paythat the plaintiff

byfull value of said theconveyedhalf of real estateundivided the
to him and such other relief asaforesaid,as with forplaintiff interest,

may be just.
To billthis was athere demurrer.
The makingafterwards had to amend his bill byleaveplaintiff
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same, theby addingto and alsoJolm L. a defendant theSafford party
iS adeed of withsaid Safford took his the premises,thatallegation

infull material facts stated the bill.”of all theknowledge
for the wholeraised the demurrer were reservedThe questions by

court.

Burlce, for the plaintiff.

Wait, for the defendant.

deed was madeLadd, J. The bill shows that thevery distinctly
at the timeto the intention and theaccording understanding of parties

of therefore,its execution. made for its reforma-no case isClearly,
follows,tion the for aby the court. From this it thatalso, prayer

contract,of asspecific performance contemporaneous thoughthe parol
it were must fail.deed,into and formed of theincorporated part

The failure of thegrievance, then, this,comes to de-plaintiff’s —the
fendant to to a reconvey-his withparol agreement referenceperform

land; thatis,ance of and thethe the of the bill that headprayer upon
defendant conveyedto the bythe value of the real .estatepay plaintiff

ofthe deed. dam-Whether such value would measurebe the proper
forages a breach of the to do not be-inquire,contract wereconvey

ofcause we are if forthat the he have oneopinion remedy,plaintiff’s
the breach of that at law.contract, must be in an actionsought

Demurrer sustained.

State Archer.v.

It onlyis in a case that the is allowed thecapital processrespondent of
witnesses,the theState to ofcompel attendance his and not in such a

case, theunless is and unable to furnish themrespondent poor himself.
heardAny who the aperson, onrespondent testify former hearing, may

hetestify what then stated for the ofpurpose hiscontradicting present
Suchstory. testimonyimpeaching is not confined to such witnesses as

took minutes his formerof testimony.
A is notrespondent to soobliged as to criminate himself intestify relation

matters,anyto collateral even he as athough volunteers witness in
chief; cross-examination,but if the witness chooses ontestify,to that he
has been of a it would beguilty felony, ascompetent theaffecting credit
of the witness.

Witnesses, cannot, rule,not as aexperts, theirgeneral give as toopinions
the mental orsoundness unsoundness of the resjoondent.

Proof of the actual commission of a thebyrape respondent, would war-
arant anconviction for assault intent towith commit rape.


