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HoughOrcutt Trustee.v. and

notes and other nego-trusteeChargingprocess— upon promissory
in state.tiable thisinstruments—Notespayable

state,in andnote or other is made this payableIf a instrumentnegotiable
“ made and pay-no it isofgenerally, place being designated,payment

Stats., 230, 21.of Gen. ch. sec.state,”in this the meaningable within

Assumpsit, D. administrator,Hiram S.by against Hougli,Orcutt
Gerrish,and J. W. trustee.

thefacts was betweenupon plain­The statement offollowing agreed
viz.: Saidto the court for theirtrustee,tiff and and opinion,submitted

situated inof said Leb­Hougli,real estateGerrish certainpurchased
1870, and saidofday gavein tliis on the secondanon, April,county,

note, is a viz.:of which the following copy,in aHougli part payment
“ received,IT., I$500. For valueLebanon, 2d, promiseN. 1870.April

dollars theorder, paymentfivehundred uponDaniel S. orHough,to pay
lien the real estateof now a uponthe claims which areor extinction

me, with after the first daysaid to interestday conveyed Houglithis by
the fourteenth day—that uponJ. W. Gerrishof next April. [Signed]

said Gerrish.was served1871, the writ in this case uponof September,
said note as fol­1871, indorsedNoveniber,time in said HougliSome

u Nichols, D. S.L. trustee.to the order of EiricPay [Signed]lows:
L.to Eiric Nichols as security”—and said note saiddeliveredHough

him, and also certain oilier creditorsthat said owedfor a debt Hougli
thenote, proceedsand apply uponsaid to collect saidHougli,of

is aSaid Gerrish resident ofclaim and those of the others.bis own
of New Yorkof the state whensaid was a residentHoughthis state:

in this action isnote, defendant de­said and is still. Thegavehe
of Gerrish assaid trusteeand the of thefaulted, chargeabilityquestion

of saidin The condition notecontroversy.is the matterin this suit
note.in from funds aside saidwas, fulfilled fromfact,

of law were reserved.The questions

Qould, for the plaintiff'.Spring $

Band,M. 3. for the trustee.

indebted, at the time ofSargent, if wasC. J. the trusteeFormerly,
“such debtor byhim or toafterwards,the service of the writ upon

state,” orin this thenote made ornegotiablea promissory payable
in state,resided thisto which at of the samemakingthe timeparties

mayas be neces-be for or so much thereofmight debt,lie thecharged
ex-conditions thereinto the certainsary claim, uponpay plaintiff's

Stats., and 19.secs. 18221,ch.Comp.pressed.
and similar21, 22, 23,In the Gen. ch. secs.Stats., 280, provisions
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“made, anyare that the trustee be forexcept may charged negotiable
note, on he andliable,or other instrument which is madepromissory

in or to thepayable state,”this the which at time of makingparties
the same in this is,resided state. raised here whetherquestionOne
this on certaininstrument, condition,a can be consid-being payable
ered technically a note. But we think that however thispromissory

or if itmay be, so, case,even were not it would immaterial in thisbe
as it is an liable,instrument on which he is and to abepurports nego-
tiable andinstrument, law,comes within the ofclearly theprovision
if it was and in this itmade state. That was made in thispayable
state no is,there is the Isonly question the notequestion; payable
here, meaningwithin the of the ?statute

If a is made anote at law ofpayable the theparticular place, place
where it thus construction;is made will its but apayable govern
note inmade and dated a willparticular be deemed to be a noteplace
of that and theplace governed country,law of that isby whether it

ormade there isexpressly payable withoutpayable generally, naming
any Hence such a noteparticular makes the makerplace. onlyliable

to the law itaccording of the where wascountry evenexecuted, though
it may have been indorsed in andcountry,another the of therights
maker and of laws;indorser thus bythe be differentgoverned theyet

of theright maker to set up equitable defences to the note will be
regulatedgoverned byand the law theof where the note wasplace

made. Story 277, 291;on Confl. of Laws 201, 215, 272, Prom.Story’s
Notes, sec. 172.

In Woods, J.,v. 20 N. H.Kibling 359, of theBurley, speaking law
which made negotiable notes liable to thepromissory trustee process

“in this state, the law has subjectedsays negotiable madepaper, under
such tocircumstances as derive its andeffect construction from the
laws of this state as the lex toloci, the control of the of for-process

aeign attachment to certain Nowextent.” the effect of the laws of
this astate made andupon here,note payable generally, would be the
same as it hadthough been made else andsomewhere made payable
here ifso that thespecifically; were to make notes liableobject to the
trustee whenprocess they were so made as to be subject to the laws
of this loci,state as lex thatthe is inobject fully accomplished this case.

statute;thinkWe that was the of notmeaning the that the note
must be made here but if made andpayable herespecifically, payable
here as this note orgenerally, contract that must beis, sufficient,
and all therefore,that the intended If,statute to therequire. facts of
the case are not whenchanged in,the comes ordefendant by the

of claimantsappearance given,when notices are theany proper proper
will beentry

Trusteecharged.
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