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from B, because A Bcannot make himself a creditor of without B’s
assent, for B may have for be debtorto thegood ground preferring
of 0 rather than A. But if A can either orthe theprove request prom-
ise, the law will the other.conclusively presume

act,Wherever the defendant takes the benefit of an that is equivalent
to a in v. 30 H.request Judge Cushing’s brief School N.Dist.,Chapin—
29; v. brief,Croft, 611,4 Taunt. in his isBailey bycited the defendant
a case in indirectly In that orderpoint. to facilitate thecase, making
of an agreement for which was sufficientthere consideration between
the plaintiff and a third defendant,the who received no benefitperson,
to himself by the agreement, became thereto theparty upon application

ilthe and the third thatHeld, as the wasplaintiff agreementperson.of
such as the would notplaintiff have made unless the defendant had ac­
ceded, there was a sufficient consideration for the defendant’s promise.”

Upon the facts stated in the isagreed the entitled tocase, plaintiff
recover.

Case discharged.

Hibbard & v. ClarkCarpenter, and Trustees.Ex’rs,

Where in a writ the defendant was to on theanswer thirdrequired
of March, 1874, the theTuesday and of writ served on him heby copy

was 1874,to th&required Tuesday March,answer on of and thefirst
defendant, abatement,in this variance in after thepleading enrolling
writ with the officer’s return thereon and the averred that by thecopy,

March,writ he was to on the third of 1874,answerrequired Tuesday
“and theby delivered to him the officer saidwho servedcopy by unit

when his the and estate attacheddefendant’s weregoods upon said
writ,” March,he was 1874;to on the first ofrequired Tuesdayanswer
and where it the return on the that theappeared officer’s writby goods
and estate of the 19,1873,defendant were attached November and that

13, Held,an attested served him noncopy Februarywas on 1874—
constat, the returns that he served onthat which the officer thecopy
defendant, 13, the which the1874, is same defendantFebruary copy

19,in court, 1873,and delivered him Novemberproduces alleg-eswas to
attached,and that the is bad.estate were andgoods pleawhen his

A defectmotion, unless for some apparentwrit will not be on onquashed
the writ.

P.Debt, Carpenter,Sarah K. Hibbard and Alonzo executors ofby
aHibbard, trustees,Clark andHarry against Joseph upon judgment.

The writ in common at Haverhill in thewas and was returnableform,
yol. liy. 33
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March,thirdcounty,of said on the ofTuesdaydistrictjudicialwestern
thethat the writ was served uponThe officer’s return showed1874.

anyand showed no attachment of other19,1873,trustees November
washands,in the and that servicefunds trustees’theexceptproperty

1874.on the 13th ofday February,defendantmade the pi'incipalupon
the writabatement, and ofoyerin craveddefendant pleadedThe

enrolled, and the factsreturn which were showedthe officer’sand
ofthen in theThe defendant coui’t theproduced copystated.above

him in the actiondeclaration served the officerbyand uponsaid writ
“:afoi’esaid,and enrolled the same. The then Where-plea proceeds

andaforesaid,Clark of the writprays judgmentthe said Josephupon
the of saidabate, saysbecause he that said themaysame copythat the

aforesaid, him thewrit and declai’ation delivered to bysaidplaintiffs’
said writ when his the defendant’s and estategoodsservedwhoofficer

is and inwrit, not, not,said when so wasupon servedwere attached
said,wit,to that the defend-law, this, byin writbyfox’mthe prescribed

toanswer the befoi’ethe supi’emejudicialto plaintiffsant is requix’ed
Haverhill, in of saidat the westeni districtjudicialbe holdencourt, to

wit,Tuesday next,on third of March toof the thencounty Gi’afton,
1874;March, and in and ofbyof the theTuesday copy plain-thirdthe

afoi’esaid,and declaration delivered to the defendant aswrittiffs’ said
isaforesaid, defendant to answer to said inrequired plaintiffsthe said

court, Haverhill,to holden at insupreme judicialsaid bea suit before
of said county Grafton,district of on thejudicialwesternthe first.Tues-
wit,next, March,then to the first ofTuesday 1874, andof Marchday

; theverifyto wherefore defendant ofready praysis judgmenthethis
same bewilt, mayand that the and for his costs.”quashedsaidthe

and filedthe demurred also the fol-generally,plaintiffthis pleaTo
“ It iscauses of demurrer: nowhere in thealleged(1)lowing special ’‘defendant is not anthe served on the attested ofcopy copythatplea

law;it is not in the formwrit, only bythat whereasprescribedbutthe
form,law to be in no but that itby only beparticularit is requix’ed

aThe return shows service on the defendant,copy. (2)attestedan
1874; that theallegesthe to thecopy delivered de-13, pleaFeb.

not,his were attached was The returngoodswhen &c. showsfendant
19,1873. It may be,made Nov. well consistently withattachmentthe

the officer the andgave copythat enrolled toproduced thethe plea,
andalleged, afterwards, 13,Nov. 19 as Feb. discovered hisdefendant

andanother correctand The defendant’scopy.” counselgavemistake
of the term entered a-daythird the docketuponthe motion.also on

and the ofwrit,the called attention the court toplaintiffs’quashto
motion.saidhis

for the plaintiffs.Carpenter,

for the defendant.■Chapman,

J. inThe defendant his that theSmith, allegespleaIsaac W. copy
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“ who served writof the writ delivered to Mm the officer the whenby
said writ,his were attached isuponthe defendant’s and estategoods

innot, and in the formnot, prescribed law, this,when so served was by
wit,”to &c.
It inreturn that the defendant’s theby the officer’sappears property

19,1873,hands of November andthe trustees was attached that service
13,1874.was made on the Non constat that theFebruarydefendant

which the that he served thecopy officer returns defendant Feb-upon
13,ruary 1874, is the same which the defendant incopy produces

court, and which he delivered to him hissays was when wasproperty
wit, Fromattached, 19,to 1873. thatanythingNovember appears

in the the wasdefective delivered to the defendantplea, Novem-copy
19,ber and February 13,a correct 1874. The1873, copy plea, which

is us,a of the shows thatpart record before the defective wascopy
1873, return,served November the officer’s which19, while by being

record,enrolled becomes of the same shows thata onpart February
13, 1874, an means aattested which truecopy, copy attested, was left
with is no indefendant,the and there contradiction the record. The

onground which a is to contradictpermitted the ofparty return
the and of in is,officer show a want service the that theprocess ad-

toverse shall not takeparty be of theestopped advantage truth where
it ;of record. Litt. 352 bappears Oomyn’s 2;Coke Dig., EEstoppel,

v. N.Kvans, 35 H.Lary 175.
The matter of on which theabatement defendant relies is not stated

with requiredthe exactness and in this class ofprecision pleas. Unless
it is stated in the on is,the what defect relied so that the isplea court
not left to or grounddiscover what is meantconjecture to be taken to
abate the the will bewrit, plea insufficient.adjudged Parker v.
McKean, 34 N. H. 375.

The motion to the must be denied.writquash The court will abate
motion,uponan theonlyaction when abatable defects are apparent

writ v. Prescott,the Insuranceupon 398;itself. 38 N. H.Company
428;;N. v.Tilton v. 4 H. 143­Parker, Crawford, 44 N. H.Crawford ­

;H.Allen,Seaver v. 48 N. 473­ Scruton v. 36 N. H. 432.Deming,
no this writ. It isuponThere is defect not claimed thatapparent the

defect is in the but in the iswrit, copy; besides, there innothing the
case that that reason wasany assigned,shows either in orwriting

bethe motion should unless it isverbally, why granted, claimed that
If isthe in itso,reason is set forth the sufficient toplea. answer say

itthat is not set forth with the precision required.
The must beMotion to denied. demurrer andallowed, thequash

ansiverover.defendant


