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Holmes.Roberts v.

that heofficer,must showaA liis acts asjustify publicwho wouldperson
is such an officerdejure.

of select-taxes, from the appointmentA collector of his authorityderiving
defacto, jure.men is an officerde

conformablyrecordsof townThis court has to the amendmentallowpower
to the fact.

Trespass Theand false imprisonment.for an assault and battery
Jefferson.of town ofof taxes thedefendant as collectorjustified

se-thebyhisThe the of appointmentdefendant recordproduced
recordtheand neitherand alsolectmen, originalthe appointment,

was swornthat the defendantoriginal anynor the showed evidence
thereof:bottomat theinto said the certificateoffice, followingexcept

“ affida-aboveto theW. W. Holmes and sworePersonally appeared
as to showsovit.” that be amendedThe defendant moved the record

; satisfactoryand,that the oath law was administeredrequired by upon
so, amendmentsaidthat the wasshown to the court factproof being

inasmuch as thethat,was ordered to be made. The plaintiff objected,
at thede jurewas collectorrecord did not show that the defendant

so thatthe defectcurearrest,time of the amendment would notthe
wasthe amendmentbeforethe defendant could his acts donejustify
Theexcepted.andotherwise,made. The court ruled the plaintiff

town-meeting,the annualto that the warrant forofferedplaintiff prove
were electedat which the appointmentthe defendant’spersons signing

as required bymeetingof theselectmen, was not at the placeposted
that it wasruledcourtexcluded,law. This and theevidence was

is, selectmenthatselectmen,sufficient to show that werethey acting
anddefacto, the plaintiff excepted.

or setis to stand bedefendant, whichA verdict was ordered for the
the foregoingcourt uponaside to the of the wholeaccording opinion

exceptions.
Case reserved.

Fletcher for theHeywood, plaintiff.$

Burns for the defendant.Heywood,tf

of townallow the amendmentFoster, This has toJ. court power
;to the truthevidence, conformablyare inrecords, theywhen offered

trial of this cause. Gib­and this was at theexercisedpower properly
306,N. H. 311.168; Richardson,v. N. 37son 9 H. Pierce v.Bailey,

that defendantshows themade,The amendment the recordbeing
authority,hisofficer, derivingwas at of anthe time the alleged trespass

illegallywas,not from the of whichtown-meeting, perhaps,vote the
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abut from the selectmen. Doubtlessorganized, personofappointment
officer,as mustwhom a suit aagainst publicis whobrought, justifies

207;v.show that an de 7 N. H.he is such officer Brewsterjure. Hyde,
byv. Sturtevant,Blake 12 N. H. This defendant has done567. the

of aproof the selectmen.regular byappointment
need asHe not so far to show that the selectmen werego regularly

and bethem,chosen. The suit is not their official title cannotagainst
questioned in a suit Tucker v. N. H.Aiken,between third 7persons.
113; 208; Richardson,Baker v. 24 N. H. v. beforePierceShephard,

ensue,cited. if aInfinite obstruction of the business wouldpublic
conduct,called to his to toparty, requiredofficial were bejustifyupon

to thego root of all and show from theauthority, that,derivative even
andprimary course,fountain all its stream ofthrough flowingthence the

his was and For it would be too in­power unobstructed.pure example,
sheriff,convenient to as law, beingbe established that the of adeputy

”“torequired acts,his must show that the fromjustify sheriff,high
whom he derived his was anbyhimself execu­appointment, appointed
tive legally elected.

on the verdict.Judgment

Chandler v. Coe & a.

Contract —Disclosed and undisclosed principals Agent.—

aWhere oncarries business in the his as aprincipal name of busi-agent
name,ness the is liable aupon contract made his forprincipal by agent

name,him in the agent’s ; written,whether it verbal and ifis or written
whether it not,is or and tirenegotiable agentwhether disclosed his

or not.agency
An undisclosed is to suedliable be and entitled to sue anprincipal upon

contract,verbal and aexpress also written contract notsimpleupon
under instrument,but not aseal, made his forupon negotiable by agent
him in the name.agent’s

A disclosed is not liable to sued nor aprincipal be entitled to sue upon
written contract his him thebymade for in name.agent agent’s

A is not liable to beprincipal sued nor entitled to sue anupon implied
contract from the ofarising the consideration between hispassage agent
and the other where there an incontracting party expresswas contract

name, written,the verbalwhether or unless an actionagent’s bemight
sustained himor theby against express contract.upon

an is aagentWhere sued instrument executed inupon written his own
name, not,whether it heis andnegotiable or whether disclosed his

not,or evidence that he contracted asagency parol only isagent not
admissible for the of him frompurpose liability.discharging


