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wife, certain facts theIn a for by againstlibel divorce husband respecting
name,in own aher which tended tobyof land the wife showpurchase

husband, forth,were set and the prayerthereto in thetrustresulting
be decreeda the libellee to saiddivorce;was for and that relinquish

andthe ofsupportland to the a for education certainlibellant or trustee
theHeld, that libel amendedbeminor children of the parties. might

land, athe title to the andequitabletoby out thatstriking part relating
of and fordivorcehad on the provisionthereon behearing questions

controversy.inthe children of the estateout

Libel for divorce.
the husbandNorthumberland, county,inCharles A. of saidWhipp,

libels andof Sarah E. of Northumberland, respectfullysaidWhipp,
mar-lawfullyinformed,this to that he wasgives honorable court be

Maine,in state ofwit,ried to the said E. to at theWhipp, Saco,Sarah
that thea ofSeptember 19,1853, by Libby, gospel;Elias minister the

and havelibellant and together,libellee have ever since that liveddate
of age,had children, B., yearsfour to who is nineteenwit, Ivory.

isC., who fifteenD.,Frank who is of andage,seventeen Charlesyears
at saidof that and have bothage; the libellant libelleeyears lived.

town;saidnow live inyears,Northumberland for andthe thirteenpast
behaved himselfalwaysthat the libellant hasintermarriagesince their

faithful,a the said Sarahas and husband towardschaste, affectionate
of herwhollybut that regardlessE. the said Sarah E.Whipp, Whipp,

saidsince thecovenants and on divers and timesduty, daysmarriage
Northumberland,1874, at said18,to onintermarriage, wit, January

wit,tomen,has the lewdadulterycommitted crime of with divers
otherand with diversNorthumberland,with one Phineas of saidStark,

unknown; orthat on aboutmen whose names to the arelewd libellant
the saidinaway army,while libellant was theJanuary 1,1864, the

saida in Northum-Sarah E. made a of of land situatedpurchase piece
* * forberland, and as : and the purchase-moneydescribed follows

withoutlibellant; libellee,thebysaid has the andpremises been paid
libellant, a of said prem-or the deedthe assent ofknowledge procured

datedsaid E.ises, Whipp,to be executed John to the Sarahby Eames
in the record19, and has to be recorded1869, caused said deedApril

nine hundredsaid the are worth aboutcounty;of that said premises
worth; that saidisdollars, and that is all the that the libellantproperty

hersaid asand claims that she can hold premiseslibellee represents
same:away theconveyand shall sell andown that sheproperty,

the bondsbe fromwherefore libellant that he divorcedmaythe prays
wife; mayand his that said premisesof himself saidmatrimony between

him, ordered to relinquishbe decreed and that the bemayto libellee
this courtto a bythe same the or trustee to belibellant, appointed
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children; thatsaid minor thefor tlie and ofmaintenance education
andand committedcustody mayof said four children beeducation
fol-demurred, and theassignedentrusted to the libellant. The libellee

; court,that said sit-causes : Said libel is multifariouslowing (1) (2)
for divorce,for of a libelting the andhearing determiningpurpose

that said libel seeksnot and thechancerywill exercise powers; (3)
of ato and the enforcement result-libellant,of a divorce thegranting

will not takeing jurisdictiontrust in which matters the courtchancery,
in a ofcourt,of the continuancehaving grantedsame Theproceeding.

ofthe cause on of the absence materialbefore demurrer the ground
anwitnesses, whether,the virtue of allowancequestion bytransfers

her inabilityto the no evidence of tobeinglibellee or otherwise (there
defend againstthe suit without such costs can be taxed theallowance),
libellant as terms for such continuance.

Burns for the libellant.Heywood,

A.Gf. andBingham for the libellee.Aldrich,

“Ladd, J. ofIn all cases shall awhere there be decree divorce or
thenullity, court shall in to themake such further decree relation main-

tenance, and beeducation, of children as shall mostcustody the con-
ducive to benefit,their and a fororder reasonablemay provision their

tosupport be made out of Gen.the the guiltyestate of party.” Stats.,
163,cli. sec. 11. thatSection 13 of thethe same chapter courtprovides

may order the to bebe or the to toproperty conveyed, money paid a
trustee to same,invest the toand the income thereof the main-apply
tenance and education of canthe minor &c. Therechildren, be no
doubt but that this statute made forto beauthorizes minorprovision
children out of the estate of the in is the guiltymother case she party,

well asas out of guiltythe estate of is thethe in case he party.father
The libel,in this landallegations purchasedwith to therespect by

Mi’s. seem to toWhipp, equitablebe framed a view themore with relief
sought by alibellee, securingthe libellant to reason-against thanthe
able provision for the of Thesupport prayer, however,the children.

“;is in to him,alternative form that decreed &c.,said bemaypremises
aor trustee to andbe for the maintenance edu-by the courtappointed

of said acation minor would to be sufficient,children.” This seem
notthough formal, decreevery which to found aprayer makingupon

for the of children out of the estate ofprovision the minor thesupport
wife, if a case such a at thefor decree be made out hearing.should

The beposition dismissed,of the shouldis,defendant that the libel
it seeksbecause both the and the enforcement ofof a divorcegranting

resultinga trust in favor of denies thatthe libellant. The theplaintiff
facts with the landalleged, to and ofrespect holding bythe purchase
Mrs. are sufficient to trust as betweenWhipp, a hus-resultingcreate

wife;andband and asks thatnow, as his aposition,we understand
for of their mother.provision the children of the estatebe made out
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not for ofalleged purposethe forth in bill are theHe facts set thesays
whyahusband,in favor of but as reasontrust theresultingaraising

to should be granted.the in relation the property,of theprayer petition,
theThis little inasmuch as withis, respecta equivocal, prayerperhaps,

italternative, that the shall to therelinquishto is libelleethe property
trustee, &c., and no is whichground uponlibellant or to a suggested,

in first could be granted,the clausethe reliefequitable contemplated
court,trust. The this inpowersthat a of referenceexcept resultingof

cases,in divorcemaintenance, and education of childrento the custody,
in thestatute. No such residedwholly by Englishare conferred power

it not at all from thetribunals, generaland is derivedecclesiastical
of the How and under whatfar,court.andequity powersjurisdiction

andacircumstances, all, havingif at court both general equity powers
a formay,in the matter divorce libeluponofgeneral jurisdiction

with the of the par-relief todivorce, grant equitable respect property
a suitableseems to secureties, necessary provi-such reliefwhen some

&c., we do not now because we arechildren, inquire,sion for the
anyno for such interference in view.that this shows caselibelagreed

equitablethe look after his inter-It will for libellant tobe time enough
ifit is of isin seen what it, anything,est the when portionproperty

of the children. The is not to be com-to the hearingdevoted support
therefore, as to whether interestequitablewith thequestionsplicated,

That ofin father or the of the children. partin the land is the mother
to in land maythe husband’s therightsthe libel which has reference

;at and,the trial as inasmuchstruck out or disregarded surplusagebe
be itsthat the may equitablelibellant whoeverproperty,the praysas

&c., minor themaintenance, children,to the of thebe devotedowner,
make such decree as to a for themay provisionat thejudge hearing

inreasonable,same as be case the libellee bemayout of thechildren
found the guilty party.

to inin this state to allow costs either partyIt is not the practice
to wife,A allowance the to enablefor divorce. reasonableproceedings

made,defence, is evidence her wantupon showingher to maintain her
a No such wasproofand that she has defence.good pro-of means

is for order as to termshere,duced and think no shownground anywe
for the continuance.


