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Grace.Negotiable Pays ofPractice — Note—

defendant,denied,a a and theWhere motion for nonsuit is erroneously
trialthethe on withinstead of his case goesrisking upon exception,

asevidence, regardedand introduces the is not to beexceptionhis
or theone sidewaived, evidence isdeficiency byunless the of supplied

other to thecause jury.before the goes
form, toreceived, IAn instrument in the promisefollowing value—“For

date, for theF., order, twenty-fiveH. or dollars in one frompay year
fence; androoms;rent of five and the said H. F. is to build a barnyard

the T. is allP. M. to have the land back of the house: [signed]said
T.,”P. ofM. not a note entitled tonegotiable promissory days grace—is

under the statute.

a of which the is aAssumpsit, followingnoteupon copy:
1, 1872.Chesterfield,$25.00 April

received, I orFletcher, order, twenty-For to Henryvalue promise pay
rooms; anddate,dollars in for rent of thefive one from the fiveyear

;is to build a and the saidHenry barnyardsaid Fletcher Thomp-fence
is to all land back of the house.son have the

Thompson.Persis M.
4,1873. Plea, issue,Writ dated the with a brief state-generalApril

defence,ment forth the of viz.: Thatsetting following grounds (1)
;of athere was a total failure consideration that there was partial(2)

consideration, in whatfailure of and thatspecifying particulars; (3)
didthe action not accrue before the commencement of thiscause of

J., 1874,suit. trial, Stanley, term,At the before October the plaintiff
note, and his Theintroduced the rested case. then moveddefendant

for a that in had notnonsuit, the the note suit becomegroundupon
;due at this suit was commenced but the courtthe time overruled the

motion, and defendant The defendantthe introducedexcepted. then
consideration,a of andevidence to failure thepartialtending prove

in The returned areply. jury havingintroduced evidenceplaintiff
verdict for the defendant moved to set the same andaside,the plaintiff,

in motion for atrial,for a new for error the nonsuit. Theoverruling
arisingof law on the case were transferred to thisquestions foregoing

court for determination.

for theFaulkner,Wheeler plaintiff.

Webster, for the defendant.

Ladd, J. If which this suit isthe w'ere towriting upon brought be
andnote, soas a entitled to ofregarded negotiable promissory days
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for the reason thatI must be asidegrace, should think the verdict set
to action was com­properlythere is case show that thenothing in the

somewhat anomalousmenced on the last of It is doubtlessday grace.
ofof the last day graceto hold the of a has thethat maker note whole

in suitit,which at the time that a be commencedmayto and samepay
refusal. Theafter andagainst anyhim on that at time a demandday

to be thathowever, strongof authority, quiteseemspreponderance
Walker,J., N. H. and alsoUpham, 201,in v. away. See Dennie 7

J., in v. FranklinShaw,careful the C.byexamination of cases Staples
43, be so. The same maythe is toBank, fully1 Met. where rule held

theof a suit after closealso be in to thetrue reference commencement
day,of has been no demand. Seehours that when therebusiness on

inauthorities cited the brief.plaintiff’s
so, as the plaintiffbe it is that inasmucharguedthe law toAssuming

itverdict, to,which were not exceptedobtained a under instructions
is the verdictto was which couldbe taken that there evidence upon

is tofor a nonsuit be aslegally rest, regardedand that the motion
waived. think be sustained. It has been re­I this cannotposition

a nonsuit,that forheld in this state where the movespeatedly plaintiff
or in favor reasona ordered his of abyeither that verdict beparty

him,case and the motion isagainstof evidence to make adeficiency
is,if the whom theoverruled, against ruling insteaderroneously party

his on and intro­goesof and onthe trial relying exception,stopping
he ordeficiency,duces the waives overrulesevidence which supplies

; Bowman v.Bowman,the v. 15 N. H. 415objection. Sanborn,Clough
44; v.;25 N. 28 N. PrescottThornton,H. Oakes v. H. 43Hayes,108

so holdN. H. I found case far as to that598. But have no which goes
isdeficiency bythe is unless the evidenceobjection waived, supplied

tofrom or the the case thecoming other, goes jury;one side before
Thornton,I v.and so In Oakes wherethink it cannot be held. the

examined, Woods, J.,matter to been doesquite carefullyhaveappears
fail result, anynot such andany againstto guard against misappre­

hension of that as an Heauthority. saysor casemisapplication (p.
in thiswhich the case is47), exceptiondistinct ground upon—“The

in was nocase, groundall the was thereis,overruled that when theproof
of to sustain theinsufficiency verdict,for reason of itstheexception

it wasand it is indifferent which introduced.”by partythat wholly
underto that a suit certain circum-Now, may,the law beadmitting

ofrefusal, after closestances, after demand and or the busi-ag.,—e.
theon last ofhours, day grace againstness commenced the maker—be

he can recover inof a I think the before anote,promissory plaintiff,
uponsuit show extraneous circumstances whichthus must thesebegun,

that,It would follow regard-his maintain the actionright to depends.
note, for a nonsuitthis the motion oughtas aing negotiable promissory

made; inasmuch as there isand,to have when it wasgrantedbeen
wasthat the before thedeficiencyin the case to shownothing supplied

stillcause I think the defendant would be en-fairlywent to the jury,
titled thatto his on ground.exception
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is as ais, writingBut that this not to bemy regarded nego-opinion
that maker was not entitledand therefore thenote,tiable promissory

daysto of grace.
Ireceived, Henrytoreads, payThe value promisepaper —“For

date, thein from forFletcher, twenty-five yearor dollars oneorder,
; barnyardaHenryand Fletcher is to buildrent of five rooms the said

all the house.”fence; is to have the land back ofand the said Thompson
in the usualan unconditionalsure, promise,To be the first line contains

order, dol­ornote, twenty-fiveto the plaintiff,form of a promissory pay
mustrooms. But the whole bein for rent of fiveyear;lars one the

with terms of thecertainlyat It is consistent thelooked together.
have the fivewhich the defendant was tothat the forinstrument, year

ofmaturitybetween the date androoms was the same embracedyear
it,No of1,1873.from to1,1872, partthe note, is, April April—that

to antherefore, agree­that it was intended beforbids the conclusion
rooms at end of thea for the theyeardollarstwenty-fivement to pay

; for does not weakenof interestany provisionand the absenceyear
further, find substantiallook we twothis But when weconstruction.

instru­into the sameof the lessor incorporatedon thestipulations part
fence, and also to allow the lesseebuild a barnyardment. He is to

Could these stipulationsland back of the house.of all thethe use
lessee, into the contractin favor of the incorporatedthe lessoragainst

arent, on the face of thevery paperand formingoffor the payment
it,from and theout orcontract, separatedbe strickenof thatpart

be inin materialchanged very respects, putmutilated andthuspaper,
? I Itnote think not. seemsas a negotiable promissorycirculation

as much asresembles a leasewriting togetherto me the whole
admissible con­onlyand that thenote,it does a negotiable promissory

the under­is anis, whereby plaintiffit that it agreementstruction of
for onepremisesshall have the use of certainthat the defendanttakes

thatand the defendantfence,will build a barnyardand that heyear,
order, sum of dollars thereforhim, twenty-fivehis theorshe will pay

;A. & E. 98 RobbinsDavies v. 10Wilkins,year.at the end' of the v.
ThisLancashire, beingv. 2 205.;213 Leeds Camp.11 A. & E.May,

was notthe actiondaysnot entitled to of grace,wasthe defendantso,
on the verdict.and must be judgmenttherebrought,prematurely

note was not athat the allegedto meCushing, C. J. It appears
an agree-in the nature ofIt was rathernote.promissorynegotiable

toIt the defendant’s promisecontainsthe use of real estate.forment
and then containsdate, rooms,of fivefrom for the rentin one yearpay,

ofThe paymentFletcher is to perform.of matters whicha statement
being permittedof the defendant’scontingencyon thenote dependedthe

if had been evictedand sherooms,fiveto theoccupytheby plaintiff
fault of theby plain-in thetitle, any way,or been otherby paramount

thatthe wouldduring year,the roomsfrom occupyingtiff, prevented
mightor as the casedefence, wholly partially,eitherfurnished ahave

a notwasnote, contingency,therefore, being dependent uponThebe.
not entitled to grace.wasand thereforenegotiable,
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J.Smith, The construction to be to thisgiven instrument seems to
be this : It is an agreement by the defendant to pay twenty-five dollars
at the end of one year, to Henrythe order of Fletcher, provided he
would build a barnyard fence, and thepermit defendant to fiveoccupy
rooms and all the land back of the house for the term of one year
from the date of the agreement. If the defendant had been interrupted
in the possession of the thepremises by that wouldplaintiff, constitute
a defence tanto to this action. This instrument is not a notefro
payable events,at all but only condition that theupon defendant is
permitted to the : it isoccupy premises not therefore negotiable, nor
entitled to grace. Cutter v. Powell, 6 T. R. 320 Sm. Leading(2
Cases seems to1). be a also,case indirectly v.point; see, Clark Per­—

2cival, B. & A. and660, Scammon v. Scammon, 28 N. H. 419. The
exceptions must be overruled, and there must be

on theJudgment verdict.

Holbrook Faulkner.March 11, 1875. v.

A school district, inbeing school-house,of apossession voted to it,repair
and to buy land to the lineenough west of thestraighten school-house.
Meld, that this awas sufficientlocation theto give county commissioners

ajurisdiction of to the location.petition change
The record of the proceedings that the setshowing petition forth that the

location,were thepetitioners andaggrieved by that the commissioners
it,determined to is sufficient without inchange showing termsexpress

that the commissioners found those facts.
Stats., 8,selectmen,The under 80,Gen. ch. havesec. to theauthority pay

land lot,for the and a releasedamages accept for the benefit of the
district.

The district and take inrefusing anyto action toneglecting build-regard
oring the selectmen determine themust what needs ofremoving, the

district and or the oldbuild anew remove school-house accord-require,
ingly.

A school district cannot act articlesmeeting excepting upon distinctly
stated in the warrant.

A selectman, in a remonstrance to the commissionershaving joined against
land,certain and the commissioners located thetaking school-having

house land,other is to act in anotupon thereby disqualified building
the if districtschool-house on lot thedesignated, neglect.

Stats., 80, 8,Selectmen underhave Gen. ch. sec. to build aauthority,
commissioners, theschool-house on a lot established the disby county

triet and refused to build.unreasonablyhaving neglected


