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estate non-residents.Taxes—Heal of

estate, in owner,real the actual of theoccupancyNon-resiclent though
owner,to he tobe taxed such unless consents bedirectlycannot legally

Stats., 50,of 11;taxed therefor to the Gen. ch. sec.provisionsaccording
beland,tax is a the to assessed andbut such collectedcharge upon

Stats.,Gen. ch.to the of 55.according provisions

TRESPASS,for cow.taking the plaintiff’s
a farm in andThe was of Lisbon inpossessed partly partlyplaintiff

The was on of hisbouse that farm situatedLyman. plaintiff’s part
farm,in into of this toLisbon. The came so as beplaintiff possession

time,for it in 1873,taxed for the first the which is taxyear the
in Previous to of farmpartthat time that the situated inquestion.

had the andLyman farm,been taxed to the of withoutoccupant paid
in wasThe tax assessed the ofobjection. question by selectmen

Lyman directly as a resident of Lyman,the withoutagainst plaintiff
him.notice thereof defendantany to The was one of thegiving

whoselectmen assessed said tax. Said selectmen issued a warrant
for the collection of said tax under and virtue of which theby defend-

collector said ofant, as of taxes for town took inLyman, the cow
and detained it until the him saidquestion tax. Theplaintiff paid
of law on the of facts’questions arising agreed statementforegoing

were transferred at the term, 1874, Ladd, forSeptember by J., the
of this court.opinion

for the plaintiff.Carpenter,

H. for theBingham, defendant.

J.Ladd, 55 of the GeneralChapter Statutes in broadprovides,
terms,and forunqualified the assessment and collection of alltaxes on

real of ;estate not resident inpersons town and itthe has been held
that taxes asuch are charge the land taxed andupon only, not a per­
sonal charge the v.against owner. 42 N.Stratford, ;H. 286Dewey
Cocheco Co. v. 51 N. H. 471.Strafford,Manf.

Could the land inplaintiff’s Lyman inbe taxedlegally any other
than asway non-resident, the facts in ?upon stated the case thinkI

saysnot. The defendant it might legally owner,be taxed to the
17, 50,under sec. ch. Gen. andStats., that it couldbeing occupied

have been asnot taxedlegally non-resident. Section is fol-17 as
“If nolows: is in or ofperson possession occupation any building

thebydeemed selectmen to be or of other realtenantable, any estate
as arable, otherwise,or theimproved pasture, mowing, same shall be

taxed, non-resident,as bysuch itas be knowndescription may readily by,
with the name ifof the Theknown.” contentionowner, is, that the
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follows, ifthat innamely, any is tlie orpersonconverse oc-possession
it shallof such not be as Iftaxed non-resident.propertycupation

what- can bemeaning to the condition found inso, possible giventhat be
where itof the same ischapter,11 that real andprovidedsection personal

same,shall be taxed to the person the or to theclaiming personproperty
and actual thereof,is in the such willpossession occupancywho personif

construction,to taxed the same? Applyingconsent be the defendant’sfor
inland the situation,sections embrace same that is,the two improved

in inWhat sense one it shallsayingand section be taxed tooccupied.
he consent,in. will if it is saidprovided (bythe possessionperson

that it shall beinference or taxed to such whetherimplication) person
?other ifBesides,or not in the thehe consent defendant’s construc-

inand the sectionone, questionthe true does forbid thetion be taxing
land in theas of of the ownerpossessionnon-resident whenimproved

town, are notwhyin lands indoes not reside improved occupiedhe
andfrom the broadthat terms of sec. ch.1, 55,way excepted sweeping

oftaxation real estate ?the of non-residentsrespecting
is to be found in section,I think no such that orprohibition any-

I haveand beenstatute,in the unable to find whichwhere else anything
taxof the againstthe assessment this land theupon plaintiffauthorizes

was resident,in fact he not a and did notresident,as a when consent
taxed, asso to itit should be so within the ofbring provisionthat

theabove. facts I think the11, Upon stated, plaintiffsection quoted
is entitled to recover.

andCushiNG, 1, 11, 50,J. Secs. ch.17, Stats.,C. Gen. read as
follows:

Every shall be taxed in in he is an in-“1. the town whichperson
the first of anddayor resident on for his estate,habitant April, poll

law.”byin cases otherwise providedexcept
shall“11. Real and be taxed to the claim-personal property person
inwho is andsame, or to the the actual occu-ing the person possession

same;if will consent for thesuch to be taxedthereof,pancy person
inshall be taxed the in it is situate.”but such real estate town which

“ in anyIf no is or ofpossession occupation building17. person
estate,to be or of other realtenantable, anythe selectmenbydeemed

arable, otherwise,or same shallas or themowing,improved pasture,
such readilyas non-resident as it be knownby description maybe taxed

ifowner,the name of the known.”withby,
of thisto be the to constructionkeyThe first section seems the

otherwiserulo,It is the fundamental and must control unlessstatute.
declared.

bethat must readso, it would seem sections 11 and 17beingThis
”“ in the ofplaceof the townas if the words inhabitant were put

“ an interferingIt have been unnecessarywould repetition,person.”
alteringof inmuch-desired and nobrevity expression, respectwith'the

Iin as think 11 andRead this must sectionsway, be,sense. theythe
intelligible.consistentare entirely17 and
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in townsections, in this land situated wouldway, anyreadBy these
init must be taxed theit,inhabitant butclaimingtaxed to thebe
inhabi-situate; and if claimant were not anso,it was thetown where

if Probablyto he would consent.tant, it must be taxed the occupant,
not an inhabitantwas not of aof,the contingency thought person

in sense thebeing any occupant.
landif no inhabitant to whom the17, read in thisBy way,section

it must be taxedin the orcould be taxed were possession occupancy,
as itsby11011-resident description.

have, in the of1,ch. sec. collectors collectionBy Stats.,Gen. 54,
of Iftaxes, as in the service civil process.the same constablespower

be, civilI it to that to servepowerthe law be as take constables’
towns; and if cases inonlytheir thebeyonddoes not extendprocess

a hasis extended are where personwhich the collector’s power
town, to a non-has been taxedfrom or propertyremoved personal

if could be taxedresident, follow, directlyit would that this real estate
inhabitant, the could not out of thegoto a not an collectorperson

to resort to a sale of thetax,town to collect the but would be obliged
as in of a tax.estate,real the case non-resident

had to authorize theIt is most that if the intendedlegislaturelikely
would havenon-resident,taxation of estate to adirectly powerreal

incollector, taxed,been to a as the case of sogiven personal property
his town.to distrain or arrest the limits of ownbeyond

inThe three first have beenquoted placed juxtapositionsections
will, think,for of clear their connection. It I bemakingthe purpose

on that of suchfound examination none the sections areintervening
to have on this construction.as effectany

Stratford, 286,cases of v. 42 N. H. and CochecoDeweyThe Manf.
v. 471,Co. 51 N. H. seem to me to confirm this con­fullyStrafford,

of I am of that instruction the statute. therefore the taxopinion
was unlawful.question

Smith, J. farm inSo much of the as was situateplaintiff’s Lyman
was to him as he was not an inhabitantresident,taxed ofalthough

did findLyman and not consent to be taxed for the same. I no provi-
of that authorized this tosion the statute be done.

the owner is an inhabitant of the where the land is situate,town"When
him in 1.Stats., 50,it must be taxed to such town. Gen. ch. sec.

section 11 it must be taxed in town in which it isUnder the situate
same, who is into the the or to theclaiming possessionperson person

and actual if such will consent to be taxedthereof,occupancy person
the same.for

a is16, livingUnder section in case not the owner theuponperson
taxed asit, byland and refuses to be taxed for it must be resident

as it isof or otherlot, commonlythe number the such description
as such.known with the name ofby, occupantthe

im-if no is in or of17, occupationUnder section person possession
it such as itland, bymust be taxed as non-residentproved description

ifname of the owner known.be known with themay readily by,



FALES v. [Grafton,CURRIER.892

1,could not be taxed for this land under section becauseThe plaintiff
11 itnot an inhabitant of Under section haveLyman. mightwasbe

resident, with hisnon-resident,to him as or as consent.taxedbeen
16 he could not taxed for because there wasit,section have beenUnder

it;than nor under sectionother the owner then living uponno person
not17, the land was thenbecause unoccupied.

ofanydo not who owner is of pieceselectmen know theWhen the
194.land, Pierce,it as Nelson v. 6 N. H.they tax non-resident.may

1830, 556,7,of 1827 of sec.July 10),the statute p.Under (Laws
anin of could not be taxed as non-resident—­occupantlands possession

;H.v. 10 N. 138 but that statute that realBrewster Hough, provided
“ same,be taxed to the the or to theclaimingshould personestate

thereof,” theomittingthe or actualin possession occupancyperson
“ if for foundsame,”such will consent to be taxed thewords person

11.Stats., 50,ch. sec.in Gen.
Istated think to recover.the case as the plaintiff oughtUpon

discharged.Case

Fales v. Currier.March 12, 1875.

achildren, isunmarried “children”to an woman and herconveyanceIn a
hera remainder toand she takes a life estate withpurchase,ofword

children.
waste,and it waslife hertenant for were committingsuch assignsWhere

in remain-the thefurnished for personsthat equity proper remedyheld
der.

equity. billIn The is as follows:
“ Blood, said Joshuawife ofBlood, and HannahFales, JoshuaGeorge

Middlesex, Wilsonand CharlesBlood, ofcountyall of in thePepperell
in theWilson, of BostonbothWilson, wife Charlesand Clara of said

Massachusetts, JohnSuffolk, andall ofof of commonwealthcounty the
BarberBarber, HiramBarber, M.M. of said JohnBarber, Mary wifeM.
in theall of CanaanBarber,Barber,A. said Hiramand wife ofLucy

Johncomplain againstGrafton and of Newcounty Hampshire,of state
BarÜett, oflatethat one JosephsaidCurrier, Canaan,of and saj7,

1818,A. D.January,ofdeceased,Canaan, daynow on the eighteenth
Bartlett, aPollyform to oneinwarranty deed commonconveyed by

‘ children,’ the fol­Bartlett, and to herof the saiddaughter Joseph
aforesaid, boundedin town of Canaanland,tract of thesituatedlowing

line of saidwit, on the eastBoundedfollows,as toand described —‘
fromleadsthatthefarm, highwaynorth side ofhome on theBartlett’s

land (soof GaleDorchester, side theon the westBartlett’s tosaid
byacresfiftyfar to containenoughto extend northerlyandcalled),

Johnofthe rightdivision ofof thirdit a themeasure, being part


