
443FULLER.March, v.STEVENS1875.]

Fuller.v.Stevens March 12, 1875.

writs —Practice.Attorneys’

admitted to as anhas been practisea a who notIf party employ person,
behalf, ifperson,a in his such histo or defend suitattorney, prosecute

clerk;the andand file it witli ifis mustauthority producequestioned,
tohim file histhe ordinarily compel authoritynot court willquestioned,

he will be to appear.before permitted
motion, itbecausenot be on that theappearsAn action will dismissed

an of theattorneywho is not court.writ was made aby person

theThis in the circuit court for southernaction was districtentered
At the sameterm, term,of this 1874.county at the November the

motion, toaffidavit, dismissbydefendant’s counsel filed a saidsupported
action, andfor the writ was made indorsed bythe reason that George

ofas that said Silver is an saidattorneyW. Silver notattorney; court,
of in and is not a authorizedstate,nor court to useany this person the

of in said action.said courtprocesses
arisingThe of thereon were transferred toquestions law this court

for determination.

for the plaintiff.Dudley,

forwere Fletcher &■ thewhom defendant.Fletcher),(withCrawford

“ mayJ. A inSmith, any proceedingparty appear, plead, prosecute,
defend, byor in or ofanyhis goodcitizenproper person, character.”

1. It isStats., ch. difficult to couceive how199,Gen. sec. language
tocould in authorize one select suchterms as heplainer person may

a in behalf,desire to or suit hisprosecute provideddefend the person
is Attorneysselected a character.goodcitizen and of who have been

court,admitted to are officers the ofas such of whompractise the
will v. 43 N. H.Duncan,court take judicial Heydock 100—andnotice—

will not them to show togenerally theirrequire authority appear.;
ifand of that hoquestioned, attorneydeclaration the hasthe such

will v. 28 N.Fellows,be sufficient. Bank H.authority ordinarily 302.
If to selecta sees outside the hisparty fit to go profession attorney,

him, isthat is and noa concernsmatter which morepeculiarly than
what he has to do under the statute. Whethera thelegal right step

a to determine.be discreet is for him But ifexclusivelyone the
of is hein such cases mustauthority questioned,the attorney produce

clerk;it and file it and if not the incourt,questioned,with the its
discretion, it to filed.call it and order beformay

It is but an admittedattorney regularlythat noneobjected should
offor the purposebe entrusted a processwith blank acommencing
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suit; but I cannot see by wliat authority the court can to adeny party,
or to such as beperson select tomay act as his attorney, the process
of the court to enable him to commence his suit. Such prohibition
would practically nullify the of the andprovisions cited,statute above
would ofone the means ofdeprive or his suit.commencing prosecuting

A rule which we have established the this term,at willupon subject,
ofprevent any abuse the of theprocess court.

Ladd, I think aJ. writ bearing the teste of the andchief justice,
authenticated the andby seal manual mustsignature of the beclerk,
treated as of the courtlegal process itfrom which issues.

I am of thatopinion, however, the clerks should be not todirected
issue blank writs thus authenticated to persons who are not attorneys,

asexcept required by the statute. An of isabuse anlegal process
unmitigated evil at andany time under :any maycircumstances there
be times when such abuse would become an of and alarm-evil serious

Ifing magnitude. the ofprocess the court be to theentrustedonly
entitled law toby its use, and to ofofficers the court whoparties

bemay at time called to aany accountsummary for its there isabuso,
of substantialdanger grievanceslittle from this cause.arising

I think the motion must be but shouldpresent denied, that the clerks
blanknot hereafter deliver writs with their and the seal ofsignature

tothe court them butany of the and toupon attorneys court parties
and their constitutedregularly in casesattorneys, to be used themby

their own.of

J.,C. concurred.Cushing,
denied.Motion

PerleyJune 2, 1875. v. Hilton.

Flowage—Title byprescription.Evidence—

an action onbroughtP. the case H. others,andagainst to recover damages
for to his landflowage means ofby the defendants’ dam. The defend-

theyclaimedants had a toright flow to the their dam. Thetop of
witness,called aplaintiff M.,who testified defendants,that one theof

had stated'that didthey not claim the to flow to that Theright height.
defendants then called M. to witness,contradict said and was permitted
•to state that the defendants claimed the the theirto flow to ofright top

Held,dam. that this, a statement ofbeing only defence,their in itself
andproved nothing; as it did not thethat misledappear jury were by

statement,the it nowas cause for aside thesetting verdict.
H. and others erected a dam in the andhighway, continued in the occupa-


