
v. INSURANCE CO. 457June, CUMMINGS1875.]

CountyCummings June 15, 1875.M. F. Co.The Cheshire Ins.v.

Assignment policy.Insurance — of
the orindemnity, partyInsurance is a contract of toappertaining person

contract, than the subjectedto the rather to the risk againstto property
which its owner is protected.

a insurance,The of the insurer to an of ofassignment policy uponassent
therein, aa sale the named constitutes and originalof newproperty

himto the to in like manner as theindemnify originalpromise assignee
indemnified; and the ofinsured was the insurer from furtherexemption

andvendor, alreadyto the the for insurance for apremiumliability paid
term are a for andyet promise,not consideration such con-expired, good
stitute valid contract the anda new and between insurer the assignee.

“A, heirs,A mutual fire executors,insurance insured hiscompany admin-
“istrators, sum,and on his adwelling-house certain andassigns,” on

and afurniture therein” certain other sum. lifeclothing the ofDuring
B,the A the real him,sold estate to and thepolicy, toassigned policy

the consent of the A didwith insurers. not sell his furniture and cloth-
B, house,to but removed it. B took of theing andpossession placed

, value,therein his furniture and ofown character andclothing, andequal
Held,it was burned the B ofwith house. recover themay insurers the

ofamount the insurance the furniture and oforiginal A.upon clothing

on aAssubipsit, of insurance issuedpolicy the defendantby to
Stephen Pettigrew, May 11, 1868,dated for the term of five years

“May 11, 1873, saidending Pettigrew, heirs,hisinsuring executors,
“administrators, and in sumassigns,” §1,425,the of on his buildings

other inand situatedproperty Claremont, owned and him-occupied by
; that is to say,self anddwelling-house, woodshed, carriage-house,—on

§500; on furniture and clothing therein, on§200; provisions in said
house, §100; barn,on §175;the east on andhay grain therein, ;§150

south barn, §100.”on on and therein,§200; hay grain
The 13,1872.insured wasproperty burned June The land and

were soldbuildings by to Paul thePettigrew Cummings, plaintiff,
12,1870.March On day,the same Pettigrew executed the following

aassignment, using blank said for thatprinted upon policy purpose:
sold“Having conveyed insured,and the andwithinbuildings the land

theywhereon to Paul I tostand, Cummings, hereby himassign the
written;of insurance within to same,hold thepolicy subject to all

the liabilities and entitled to all andthe torights which Iprivileges
oram liable entitled virtue thereof.by

Pettigrew.Stephen
The directors toconsent the above assignment.

Albro Blodgett, Agent.
12,1870.”May
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bis furniture and todid sell clothing Cummings,-butnotPettigrew
intomoved bis andthem; furnitureCummings clothingremoved and

andthe furniture that wereCummings’s clothingbouse: and it was
burned.

for loss of the furniture and cloth-to recoverThe action was brought
Pettigrew it,to the house. never ownedthating Cummings brought

furniture insured. Theoriginallynor did own theCummings ever
an insurance on the furniture and cloth-that this wasplaintiff claimed

ofduringin at time the existence theanythat be houseing themight
assignmentthat a naked of the policy,The claimeddefendantpolicy.

the or someconveying insured,assigning propertywithout also or
is not a validtherein, assignment.interest

has beenbuildings paid.The loss theupon
court; and it that,the if uponaction tried wasby agreedThe was

the court of thesuperiorthe of facts should beforegoing statement
maintained,be shall renderedjudgmentthat this action can beopinion

fromfor and the time the same became$157,the for interestplaintiff
costs; to be rendered for defend-otherwise,and thepayable, judgment

ant for his costs.

forParker,and the plaintiff.Wait

Wheeler,and for the defendants.Allen

nature of the of insurance?C. C. What is the contract*FosteR, J., C.
300, Lawrencev. 2 Bos. & Pul. Mr. JusticeCraufurd, (N. R.)In Lucena

inof Grotius his Introduction toto the definitiongives precedence
inHolland, 1681,of the trans­published EnglishJurisprudencethe

byais, Insurance is contract whichof which definition thelation —“
himin a to to thepaid adequate risk,consideration ofparty, priceone

he shall not loss,other that suffersecurity prejudice,to thebecomes
of thingsthe to certainby happening perils specifiedor thedamage

to them.”may by exposedwhich
“Mr.itself to the ofjudgment May,definition commends alikeThis
Insur-Mayits onlogic,its andbrevity, comprehensiveness.”itsby

ance, however, seem to mecommendable evenqualities,sec. 1. These
Sir “Ain of Wm. Blackstone: policythe language.more conspicuous

B, that,A and A’s payinginsurance is contract aupona betweenof
run, B orto hazard will insure himindemnifytheequivalentprpmium

2 Bl. Com. 458.a event.”particularagainst
and toInsurance, is a it thethen, indemnity,contract of appertains

not to the is sub-contract,the and whichthingor topartyperson
It is notwhich its isagainst protected.to the risk owner ajected

estate,land, of real nor runningin the casewith therunningcontract
of a interest ofso in the case chattelthe topersonalty, speak,with

“ TheIns. 16 495. ofCo., principleinsured. v. Pet.the Carpenter

* counsel, didJ., having of not sit.Gushing, C. been
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“ which runsindemnity,” says general principleMr. is theAngelí,
ofcontract A contract isindemnitythe of insurance.through whole

his loss or andagainst damage,to a cannotsustaininggiven person
it not beingbe one that the sothing, possiblecalled insuresproperly

do; mustand, therefore, said,as Lord has it mean in­to HaRdwioKE
is,the from that to the or to hissuring damage thingperson damage;
1; Insurance, 6;2,on onInsurance, Maysec. secs.Angellproperty.”

459; 300;v.2 Bl. Com. Lucena 2 Bos. & Pul.Craufurd, SadlersR.)(N.
554;v. Hill, 66;Co. 2Badcock, Atk. 3 Ellis onWilsonv. Met. Insurance

1; ;Williams 1;on 1 on Insurance Lane v.Prop. PhillipsPers. *179
Co., 44,M. Fire 12Maine Ins. Me. 49.Fairf.)(3

The in that,this in oforiginal was,contract case consideration a
of and his tomoney bysum advanced be assessedPettigrew, agreement

a certainat rate another the defendantssum, wouldupon indemnify
and fire,him his $1,425,loss to of forassigns against the amountby

wit,the term of his furni-$500,five on onyears, dwelling-house—to
and $200,ture therein and on other the remainderclothing property

$1,425.the grossof sum of forThe defendants were insuringpaid
whole duringthe the entire of andproperty period theyfive years;

agreed, thisupon consideration, insured,to the wholekeep property
thatmightwhoever time its force ofduring owner, bybe theirlegal

toexpressed obligation and hisindemnify Pettigrew assigns.
An alienation of the theproperty, defendants,with the consent of

therefore andcontemplatedwas for to theprovided by partiesthe
original Pettigrew house, furniture,contract. sold his his andremoved
assigned the to defendantspolicy Cummings assenting thereto),(the

andbought the house ofplacedwho therein other furniture char-equal
andacter value. If he had sold or itfurniture,his own left some-
else, and theboughtwhere furniture of and itPettigrew retained in

house,the the woulddefendants liable for itsbe loss.unquestionably
difference, sense,makes no in reason,It or common whether theequity,

theyfurniture which were ofboughtfor waspaid insuring Stephen
else;or and IPettigrew it no difference inanybody makesapprehend

law.
insurance,The of seen,contract we not, byhave does unless extraor-

anddinary stipulation of the run with theexpress parties, subject-
ofmatter insurance. Satisfaction is to be made to the insured'person

the lossfor he have Inmay sustained. fulfilment of the defendants’
with that wouldagreement Pettigrew his on thethey assigns,insure

of May, 1870,12th the in theirdefendants, writing, consent tosignified
“the assignment toby Pettigrew the of the of in-plaintiff policy

written;within tosurance hold thethe same to all liabilitiessubject
and entitled to the and Irightsall to am liable orwhichprivileges

by j,virtue thereof.” The wetentitled liabilities referred to the obli-
assessments;of the to pay were,referred togation plaintiff the rights

defendants,the of suit end in case of a lossrights recovery against the
the 'ered of itsbyof co the the exist-property policy during period

The of Theassignmentence. was the ofobligationwhole policy.
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allthe to assessments tlic valuation ofassignee was, wholepay upon
in thethe describedproperty policy.

thein todefendants, consentingThe intention and contract of the
timewere,of the to the owner for theindemnifyassignment policy,

ofis, destruction, anyat the time its for specificbeing, —not—that
furniture, any duringfor furniture which in housebut be themight

becanAs the counsel Theresuggest,the time specified. plaintiff’s —“
andthat in furniturehut havePettigrew might broughtno question

it would bewas andunderwritten,not there when theclothing policy
this veryit. have what he then hadmight replaced byHebycovered

and madeburned,which was no would have beenquestionfurniture
it to him. sold to theiliat was insured After the werepremisesbut

him,and the to he not have done theassigned why maypolicyplaintiff
to areand been entitled the same benefit ? The insurersthingsame

;in their risk nor differ-no worse condition was not made greaterput
ent.”

is, thishowever, another of case in which the defend-There aspect
is very clearly The consent toliability apparent. Pettigrew’sants’

as a new and contractwell bemay regarded independentassignment
indemnifywith the to thedirectly plaintiff, agreement plain-made —an

Ms house and Ms and therein.loss furniture clothingagainst upontiff
“ estate,the the vendor 1ns to theassignson a transfer ofIf, policy

bythis is made known to the insurer and is assented toandpurchaser,
a new and to to indem-it constitutes thehim, original assigneepromise

estate;in andin manner while he retains an interest thehim likenify
from further andvendor,of the insurer to theliabilityexemptionthe

a,refor insurance for a term not yetalready paid expired,the premium
and a andfor such constitute newpromise,considerationgooda valij^d

insurer and the assignee.between thecontract
will be not inundertaking binding,“But such because the ispolicy

to the estate or runs with the but inland,incidentway consequenceany
inJ.,C. v. 3Shaw, Hill, 66,the new contract.” Wilson Met. atof

69.page
Perley, in Rollins v. Ins. N. H.also, J., Co., 25 207: “TheSo,

contract,the make a newand assent of corporation uponassignment
* * name;maintain an action in histhe ownassignee mightwhich

in this would be founded on this new contractaction casetheand
Eastman, in Ins.And, J., Co.,him.” said Folsom v. 30withmade

“is a contract made withassent to the new the240, assignmentH.N.
assignee.”

contract,therefore in the case before us a new made be-haveIVe
for fullthis a andsuit, whereby defendants,to thepartiesthetween

consideration, againsthave undertaken to insure the plaintiff■sufficient
andon the house which he of the furni-bought Pettigrew,firebyloss

therein which he of—no matter whom.clothing boughtandture
an or ainsured, originalwhether by policy supplementalThe party

must- ofunder the of an course haveassignment,form ancontract,
contract;is the ofin the which thesubjectpropertyinsurable interest
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but it can thebe of no to or how otherthe insurer whenceimportance
acquired his title.party

If these correct,are must for theviews there be judgment plaintiff
according to the of the transferred.provisions case

Ladd, J. The of theconsent of the to the assignmentdirectors
by a andpolicy Pettigrew to the constituted new con­plaintiff original

tract and theindemnifyto him to the terms ofpromise according
consideration,and thispolicy; new apromise rested sufficientupon

namely, the of further toexemption company any liabilitythe from
and the for the unex­Pettigrew, and securedpremiums already paid

Hill,termpired which to run. v. 3 66. Itthe had Met.policy Wilson
can thehardly that, anybe claimed fair construction of theby policy,

house,insurance onlywas on such furniture and as was in theclothing
and on andhay grain barns,such as was at the time it wasin the
executed, so that no therein could be madechange by Pettigrew.
Common changesteaches that must ofexperience necessitysuch be
constantly and in of thattaking the contract was made viewplace;
fact. The usedlanguage enoughshows that suchplainly changes

“inwere ofcontemplation the The insurance is not on theparties.
<efurniture and nowclothing but, in on fur­therein,” terms,general

andniture therein.”clothing
It is too clear for coverargument that the -would otherpolicy

furniture and withclothing which worn outPettigrew might replace
made,andclothing that itfurniture was in the house at the time was

or furnitureany he have to ofmight therein the amount the insurance
during the term.

It as itfollows, conclusively me, that,seems to the defendantswhen
entered into the new contract with in itsthe identical termsplaintiff,
because evidenced the sameby identical the of theinstrument, rights

that ofplaintiff under contract must the same as those Petti-be were
so,That itgrew. was hisbeing as much an insurance of furniture and

as was ofclothing it the furniture and ofclothing Pettigrew. t

Sjiith, law,J. In at common where one hisgeneral, party assigns
contract,ininterest a and the agreesother to theparty assignment,

tills aconstitutes new contract and suchassigneebetween the other
the oforiginal party, contract'regulatingterms the those oforiginal

the new contract. v. 10Insurance Cush. 337.Fogg Company,
The defendants to his andPettigrew,insureagreed assigns,heirs
on his in Claremont,”and other situated &c.buildings, property

of sold to thebuildingsexistence the thePettigrew, during policy,the
insurance,and of allto him and thethe contractplaintiff, assigned

and by thereof,to was virtue andrights which he entitledprivileges
of the buildings,then surrendered to the the re-possessionplaintiff

moving his Cummingsfurniture. commencedthereuponandclothing
to andthe with his furniture Theoccupy clothing.ownpremises

adefendants assented to and entered intoassignment, therebythis
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ofnew contract with the terms which were regulatedtheplaintiff,
is,contract,and fixed of theby they agreedthose original —that“him into insure on Ms and other situated Clare-­buildings property

&c., on andmont, woodshed, carriage-­is to say, dwelling-house,—that
$500; Thishouse, therein,on furniture and &o. un­$200,”clothing

is not is to thebecause the incidentdertaking binding policy property
insured, v. Met. 66.Hill,but it is a new 3because contract. Wilson

full $1,425defendants for the sum of forThe -were fivepaid insuring
was to sum to assignsand their contract that aspay Pettigrew’syears,

theyas to him. assignment, agreedwell When consented to the tothey
inthe same as had fact substi­they Pettigrew: theyinsure Cummings

latter, that the should repre­tuted the former for the and agreed policy
himto what it had to No furniture andjust specificsent Pettigrew.

itwas named in the that was such furnitureclothing beyondpolicy,
of as he have in house for theclothingand the insured the timemight

If had remained inhad not the andPettigrew policy,being. assigned
have substituted other furni­the of the heoccupation premises, might

insured,that would havefor and no one questionedture originally
it been covered the other constructionby Anythat would have policy.

the of andclothing,insurancepractically prevent provisions,would
stores, and asas well as stocks of such .isgoods,family property

duringor several timesout, consumed, otherwise thechangedworn
furni­a If have thePettigrewof then couldpolicy. replacedterm

of similarwith otheroriginally insured,and clothing propertyture
value,and without his under the thereaffecting rights policy,character

not haveseem reason doneCummings mightdoes not to be any why
same thing.the

him on Ms furniture andThe contract was to insure (Cummings)
and no with theit could make difference defendants whetherclothing,

Thefurniture of or of some one else. riskPettigrewhe hisprocured
different; and,it besides,nor was inincreased, any respectwas not

undertaking.was a for this newgood Cummingsthere consideration
;assigneethe and the of the whole policyreal estate becamepurchased

of and becomehavingthe wholehaving assignee policy,and become
substituted, defendants, I thinkPettigrew,of forwith the consent the

could claim underthat his theassignoris entitled to all the benefitshe
could, follow, then,do. It thatwhatever he could mustand dopolicy,

insuredthebetween these defendants thethe new contractby parties
andclothing, consequentlyandfurnitureplaintiff’s

the courtto theaccordingThe is toentitled judgment, findingplaintiff of
below.


