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The facts fail thethe who the cause to sustainreported by triedjudge
plaintiffs’ allegation Walsh.of misconduct on the of the defendantpart
He has an admission for of the threecharged fee attendance oneupon
services held ;on andthe Sabbath but the the thosepoor, pew-holders,
who contributed towards the erection fromchurch, exemptedof the are
this would,charge. course,Such of the as contributed of notplaintiffs
be not,to didsubjected such and of whopayment, those the plaintiffs
clearly have no such in as will enti-interest the title to these premises
tle them to maintain this suit.

It does not to be to and of thiscontrary the rules de-appear usages
nomination to those who to contribute torequire attend public worship
the expense thereof. itHowever desirable to furnish themay be op-

“portunity for and withoutpublic religious moneywithoutworship
price,” it has seldom found isbeen to do so. There noth-practicable

ining the 139, anyof ch. Gen. that otherprovisions Stats., prevents
trustee or thanperson those in to whom has5,named section property

trust,been donated in from it for of athe benefit cor-holding religious
poration or society. down,No uniform rule is to be laid toattempted
which every religious not,whether or must con-society, incorporated

;form but, is inrather, made, whereby defects a churchprovision
organization are so that donated forsupplied, property pious purposes

not failmay of the intended the donors.reaching objects by
Bill dismissed.

Morrill Boston & Maine Railroad.v. Aug. 12, 1875.

Act 1867, 8—To railroadchapter prevent monopolies.of
B.The & M. and contract,E. railroads entered into a or arrangement,

cent,each should retainwhereby of itssixty betweenper gross earnings
Boston,all of theircompeting points and torespective routes run­pay

cent,ning and theexpenses, of suchfortyremaining per gross earnings
should constitute a fund,common to dividedbe between saidequally

Held,roads. that such contract came within the of the actprohibition
1807, 8,of ch. entitled “An act to railroadprevent monopolies.”*

The E. Railroad not state,was chartered the of thisby legislature but con-
trolled and four other railroads which were so chartered.operated Held,
that a in maintained,bill be under the ofequity might provisions said
act, Railroad,stockholders in the B. & M. theby B. &M. andagainst E.
railroad for an restrain theinjunction to ofcorporations suchoperating

roads underNew the contract aforesaid.Hampshire illegal
Held, also, that the fact that such New roads wereHampshire only parts

lines, Maineof into the states of andextending adjoining Massachusetts,
bar bill.was no to the maintenance of the

* parts opinion Ladd,The material of the act are recited in the of J.
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direct-itsBill in & andequity, tlie Boston Maine Railroadagainst
ors, managers,and its directors andagainst the Eastern Railroad and

Bostonin in saidwhich the that areallege they stockholdersplaintiffs
by& Railroad;Maine that said & was charteredBoston Maine Railroad

theofactionand,tbe of said of thestate Newlegislature byHampshire,
Maine, formsMassachusetts,of said andlegislatures New Hampshire,

Bos-saidand a betweenconstitutes and continuous line of routejoint
Palls, in saidton and and and GreatPortland between said Boston

saidand thatof and allstate New intermediateHampshire, places,
Massachusetts,ofRailroad the saidby legislatureEastern was chartered

but, time1874, long prioron the first A. D. and for aday May,of
Rail-thereto, did, now,and and control the Easternrun,does operate,

ofroad in New a chartered theby legislatureHampshire, corporation
oflawsof thesaid New and under and virtueexisting byHampshire,

astate, Portland, Railroad, corpora-said and & Portsmouththe Saco
Maine,andtion bychartered the of said Newlegislatures Hampshire
Ports-states, theand under the laws of said andand virtue ofexisting by

bymouth, & a charteredRailroad,Great Palls Conway corporation
Maine, and exist-of said of andthe states Newlegislatures Hampshire

state,of said and the Portsmouthunder and virtue of the lawsbying
saidoflegislature& Dover a chartered theRailroad, bycorporation

the lawsvirtue ofbyof New and under-andexistingstate Hampshire,
leases, contracts, businessstate, arrangements,said or otherof under

arrange-businessthus, leases,means of said or otherby contracts,and
a and continuousthe Eastern Railroad constitutes distinctments, said

BostonDover, saidsaid Boston and said betweenline of route between
Palls, Hampshire,and in said state of Newsaid Great Palls Salmonand

Kenne-Saco, Biddeford,said Portland,said Boston andand between
; thus, theandbunk, Berwick, all in said state of Maineand South

said& and theBoston Maine Railroadthat the saidplaintiffs say,
forlinos of routedifferent andEastern Railroad constitute competing

Portland,Boston andand between the saidtravel transportationpublic
GreatKennebunk, Berwick, Palls,Saco, SalmonBiddeford, South

and competingand that form rivalaforesaid, theyand DoverPalls,
and& Mainesaid and that said Bostonof route between points,lines

lines,said roads orallowed to consolidaterailroads cannot beEastern
thelines, composingor road or roadsthat neither of said anyand

lines,andany such rivalby competingshall be run orsame, operated
contract,roads, businessthereof, anyroad or underorany portionor

railroad corporationsthat of saidor but eachlease, arrangement,other
officersits ownand byrun, managed, operated, separately,beshall

fromearningsfor its on its ownbe supportand dependentand agents,
and theroads,with otherbusiness, in connectionand throughlocalits

andfor travelit shall afford the publicand accommodationfacilities
con-lease,unless suchfair and competition,under opentransportation,

andlegislature approvedauthorized thebybe firsttract, arrangementor
; thebutstate of New Hampshireand council of thetheby governor

D. the1874,A.first of May,on or about the daythatcharges,plaintiff
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&directors, officers, or of said Boston Maine and said Easternagents
contract,Railroad into a oragreement,enteredcorporations arrange-

ment, &the terms of which the said Boston Maine and Easternby
cent, itsrailroads each should retain of be-sixty gross earnings,per

routes,tween all of their and the of Bos-respective citycompeting points
ton of their andaforesaid, to thepay running respective roads,expenses

cent,fortythe balance of said shouldgross earnings, being per thereof,
fund,constitute a common to be divided betweenequally said Boston &

Railroad, whereof,Maine Railroad and said Eastern reasonby he says,
said and Railroad,the Boston & Maine Railroad said Eastern each of

is andthem, run, managed,not its ownoperated, separately, by officers
and and is not for its on itsagents, dependent support own earnings

business,from its and inlocal connection withthrough roads,other
as the law and lie that said Boston <fcrequires; Maine andsays said
Eastern Railroad enabled,are between saidcorporations competing

contract,on routes,said under said agreement, orpoints arrange-
toment, exercise, exercise, obnoxious,and do an injurious, and illegal

and in saideffect consolidate andmonopoly, independent competing
lines; and that saidthe further Boston &plaintiff says, Maine and
said Eastern Railroad sincehave, ever said firstcorporations day of

1874,A. D.May, contract,enforced said oragreement, arrangement,
and still continue to enforce and out thecarry same, by reason whereof
the is of andthe facilities accommodationspublic deprived for travel
and and the it is entitled to andtransportation, benefits did enjoy prior

1874,dayto said first of A. D. a fairMay, under and open competi-
tion between said and the furthercorporations; plaintiff says, tliat said

or wascontract, neveragreement, arrangement authorized by the legis-
lature, nor has the same been theby governor andapproved council of

andsaid state of New plaintiffthe furtherHampshire; alleges, that
contract, or andsaid theagreement, arrangement, andenforcing carry-

of asout the same hereinbefore set are ining forth, direct violation of
laws of the state of New and thethe Hampshire, plaintiff and all other

of said Boston &stockholders Maine Railroad are thereby deprived and
of of thedefrauded their net ofjust proportion saidearnings Boston

& Maine Railroad.
that said &Wherefore he Boston Maine saidprays Easternand Rail-

officers,directors,and theroad corporations, agents, attorneys, aiders,
of shallabettors of each them be strictlyand notenjoined to enforce

or to orout, out,enforce saidcarry attempt carryor contract, agree-
thereof,or or orment, arrangement, any any contract,part agreement,

shall intei’ferearrangement whereby they with,or or control, in any
themanner, management,or orway operations, directions of any

line of roadroute,or orcompeting roads,independent the lineexcept
theyroad of which are the andor proper legal officers, under its

to the laws ofagreeablyand the state ofcharter New orHampshire,
ofthe either one of saidwhereby earnings corporations, or any part

received,be or inthereof, anyshall appropriated, way controlled or
inthe benefit or the interest ofdirected for the other, or to the injury
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that allAnd the further says,of thereof. plaintiffstockholderany
or and all memoranda ofcontracts, arrangements,written agreements,

mattersand records to thesame, relatingand all books of accountsthe
the control ofin the and underforth, custody,set are possession,herein

directors, and saidof said & Maineand Bostonofficers, agentsthe
mayAnd this courtlie thatRailroad praysEastern corporations.

alland to andofficers, agents producedirectors, appearsaidorder
allcontracts, relatingor and memorandaarrangements,agreements,

relat-accounts, and of other mattersthereto, all of recordsand books
kind,name, and descrip-and all evidence of whateverthe same,toing

answer,forth, and tohereinbefore setto all matterstion in relation
andforth,hereinbefore sot alleged,as to all mattersoath,under

of and forto the laws of the state Now Hampshire,charged, agreeably
as bemay just.such other relief

Stevens,P.Paul, WilliamRailroad,& AmosBoston MaineThe
a toJohnson, and file demurrer theand James W.Jones, appearFrank

it the billbycauses: Becausebill, appearsthe following (1)assigning
under the lawsRailroad is a corporation existingEasternthat said

thatMassachusetts, and it not theappearof doesof the commonwealth
said rail-of this or thatstate,theby legislaturewas charteredsame

Because thisis located within the state.thereof (2)road or any part
Eastern Railroad or its officers namedOf saidhas nocourt jurisdiction

Railroadwith said Boston &Maine allegedthe contracthill, or ofin the
tocontrarycontract is not anythe said allegedBecausein the bill. (3)

that the same is un-bynot said billstate, and it does appearof thislaw
it that theBecause appearsto the plaintiff. (4)or injuriousreasonable

of Massachu-the action of theRailroad, by legislatures& MaineBoston
a andMaine, forms and constitutes jointandsetts, Hampshire,New

saidin Becausethe named the bill.line between places (5)continuous
tosufficient to entitle the plaintiffs anyand is notis equity,bill without

or whatever.decreediscovery
the and the defendantsdemurrer,overruledThe court pro forma

were transferred toof law thereonarisingquestionsTheexcepted.
this court.

defendants.for theHatch,

taken.is welldemurrerThe
5,is act of Julybill founded theuponthat theIt is supposedI.

6, terms,itsis, bycli. 8. That act1867,N. H., p.of1867—Laws
thebymore chartered legis-“two or corporations,toonlyapplicable
RailroadBut, bill,the the Easternin plaintiffs’state.”of thislature

“ ofthe Massa-by legislaturecharteredas a corporationis described
bywas chartered ourstatement that it everis noand therechusetts

officers, wayin to theany subject leg-or its areit,thatorlegislature,
this state.ofcontrolislative

“ leases,by means ofCo.,that the Eastern RailroadIt is averred
” other railroads,certainwitharrangementsand businesscontracts,
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or tothis this constituteswholly suit),within statepartly (not parties
a and with the & Maine Rail-line,direct continuous Bostoncompeting
road. But this does the Railroad Co. withinbringfact not. Eastern

nature,statute, which,the terms of in its is not tothe being penal—
be railroadby construction. Nor does it include thatenlarged within

because,—the of statute,reason the
II. Neither nor of this canlegislaturethe the courts state have or

have any byover Eastern Railroad Co. which its con-jurisdiction the
tract, made and be state,to executed without this can be controlled.
No state has to or inanymake act done anotherpower prohibit penal
state, byand its citizens. The bill theplaintiffs’ contract,describes

they of,which as relating to orcomplain affecting competition between
Portland,Boston and &c., and within this state. Itplaces would be

difficult our contract,for to a or tosuch howlegislature apportion say
itmuch of to this Andwithin state. it wouldapplies transportation

be to ofimpossible obvious modifications theprevent contract which
would evade of the of Newcompletely any attempt legislature Hamp-
shire to control it. These and similar reasons probably induced the
strict limitation firstof the act in its section.expressed

III. The act of thatJuly 5,1887, provides certain shallrailroads(1)
not consolidate; that neither shall be the rival com­operated by or(2)

lino,peting any control, lease,under or other andarrangement; that(3)
such run,shall andevery managedrailroad be operated, by its own

officers and the mainagents. These are and clauses of theoperative
statute. follow,.The words which and be for itsdependent support—■“
on ownits from its local and inearnings, through business connection
with roads,other and the facilities and itaccommodations shall afford
the for andpublic travel under fair andtransportation, open competi­
tion,” are tointended andevidently qualify explain the preceding-­
clauses, and not to a newestablish limitation. The statute is penal,

to ;and not be extended construction it wouldby but require a forced
toconstruction the the ingive meaningstatute claimed the plaintiff's3

bill. To sustain if itbill,the the statute must be read as contained the
“words, and no such road shall make the anywith other contract af­
their atfecting on theirseparate earnings competing points lino.” If

the had such it wouldthing,intended have beenlegislature any plainly
and leftnot to There are noexpressed, allegations inimplication.

the bill which show that the alleged contract between the defendant
unreasonable;is nor is it tocorporations made how itappear can be

to the or to the of road.stockholders eitherprejudicial public,
IY. The fourth of stands indemurrer,cause as it the printed case,

byis absurd the of themade erroneous insertion word “not.” It is
in Railroad, byaverred the that the Boston & Mainebill, the joint ac-

state, Massachusetts,tion of the of this andlegislatures Maine, forms a
and Portland. Thejoint continuous line from Boston to point we make

is, that a so constituted cannot bo controlled suchcorporation aby
;as the of 1867, only that,statute law enacted one state andby in
“tothe of that limitedfact, act, beinglanguage expressly corporations



RAILROAD. [Rockingham,MORRILL v.536

to adoes notby state,” corpo-the of this applychartered legislature
ofline theby legislatureswhich exists as a and continuousration joint

states.three
seefor,V. to discoveryAs to the of the theright prayedplaintiffs

y. 48 N. H. 321.Railroad,Ourrier Concord

Leavitt and for theTowle, plaintiffs.

“ founded,ison which this billJuly 5,1867,The of the law ofobject
indicates, It providesas its to railroadis, monopolies.title prevent

allowed to con-and of railroads shall not berival linescompetingthat
run or bythat said lines shall bethem, operatedsolidate and neither of

lease, orcontract,businessline, anyrailroad or underany competing
run,shall be man-but each and such railroadeveryother arrangement,

own and and beand its officersby agents,aged, operated, separately,
and throughon its localfor its its own earnings, upondependent support

roads, and accom-in with other and the facilitiesconnectionbusiness
underfor andit afford the travel transportation,modations shall public

contract,lease, or arrangementand suchcompetition, unlessopenfair
andand theby by governorauthorized the legislature, approvedbe

N.Railroad,v. 48 H. 327.Currier Concordcouncil.”
last andchief, of statute is the quoted,clause theThe paramount

viz.,law,and of theis with the meaning objectthat clause pregnant
“ for itsand shall be dependent supporteach such railroadeverythat

infrom its local and businessthroughits own connectionearningson
it shalland accommodationsroads, and thewith other facilities afford

and under andfor travel transportation, open competi-the public, fair
which the othersof the to alllaw,tion.” It is the featureprominent

lead up. ”“or meant to oronly qualify explainthat that clause is usedsayTo
of the defendants any,not the positionclauses does helpthe preceding

in minds of thethat, legislators,show theits would be toobjectfor then
from itsearningthat a road sup-means anything preventsconsolidation

fair and Thecompetition.the underaccommodating openby publicport,
by theRailroad, legisla-charteredthoughout that the Easternbill sets

runs, Eastern Rail-and theMassachusetts, controlsture of operates,
thebyand railroads chartered legisla-in New otherroad Hampshire,

of athis a gets possessionof state. When foreign corporationture
state, or anothergranted controls, runs,this or operatesbyfranchise

it sostate, does sub-of thisbychartered the legislaturecorporation
and controlmuststate, manage, operate,laws of this andto theject
andconditions, restric-limitations,under thesuch domestic corporation

of this state.by the lawstions imposed
inwas made. It isin this case putnot where the contractIt matters

here, amenable tothroughand means of and corporationsbyoperation
of ourlaws; citizens,it and interestsand thus affects the rightsour

if aand,of thethus have jurisdiction subject-matter,our courtsand
the courtsis on the offending foreign corporation,service madeproper
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will take Railroad,of 40 N. ELjurisdiction that. March v. Eastern
577.

By itself,reference to the to seencase, or the bill it will beprinted
that the bill does not is the defendants in theirallege, byas claimed
brief, that the of theRailroad,Boston & Maine the actionby “joint”
legislatures of this a andMassachusetts, Maine,and formsstate, joint

line &continuous from that the Boston MainePortland,Boston to but
Railroad was and,this the actionby state,chartered the oflegislature by
of state,the Maine,of formslegislatures this and aMassachusetts,
joint and continuous &c. On this statement in the bill the de-line,
fendants’ fourth cause of demurrer utterly.fails

The fifth cause of demurrer fails Because bill is notalso, 1st, the—
without equity, to insince the are be stockholdersplaintiffs alleged

B. R.,the & M. R. and bydefrauded and the arrange-injured alleged
ment roads;between the 2d, because, by statute,and the citizen ofany

law;the state may proceed of this and althoughthe violatorsagainst
the plaintiffs are for, theynot entitled to the disclosure are en-prayed
titled to the relief, which is demurrer.not affected the Currier v.by
Concord N.Railroad, 48 EL 330.

Ladd, J. It will be lookconvenient to at the third of demurrercause
“is,first. That Because the said contrarycontract is not toalleged

any state,law of this and it saiddoes not bill that theappear by same
is unreasonable or to the The isinjurious bill foundedplaintiff.” upon
the act of 1867, 8,ch. 1,which sec. “That two or moreprovides,
railroad corporations, chartered the of this con-by legislature state,

thestituting whole of ofor different route forpart lines travelpublic
and transportation anybetween two cities or ortowns, anybetween

andcity town, state,either within or without this rival andforming
competing lines of route shallbetween such not be allowed topoints,
consolidate lines;such roads or and ofneither said or roadlines, any
or roads the runsame, shall orcomposing by anybe such rivaloperated
and thereof,orline, road orcompeting any roads, portionor under any

contract, lease,business andarrangement,or other but each rail-every
road corporation so situated run,shall be andmanaged, operated

its andseparately by own officers and beagents, for itsdependent
on its ownsupport from its local andearnings through business in

roads,connection with other and the facilities and accommodations it
shall afford the for andtravel under fair andpublic transportation

contract,unless oropen competition, lease,such bearrangement first
authorized theby by governorand the and coun-legislature approved
cil.” The Railroad,of the that Boston &allegation is,bill the Maine
a thiscorporation state,chartered of and theby legislaturethe Eastern
Railroad, which,a Massachusetts but on the firstcorporation, day of

1874, thereto, did,and for andMay, now, run,a time doeslong prior
andoperate, control thebycertain railroads chartered oflegislature

New on or ofHampshire, May, 1874,about the first entered intoday
contract,a agreement, or the terms of which thearrangement, by said

VOL.lv. 34
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sixty per&Boston Maine and Eastern railroads should each retain
cent, of respect­of all theirits betweengross earnings competing points

theofive of tocity Boston,routes and the thepay running expenses
fortyroads, being perand the balance of said earnings,respective gross

cent, equallya fund dividedthereof, should constitute common to be
andis, a contractbetween said roads. The whether suchquestion

onIt isarrangement argued,within of the act.comes the prohibition
isdefendants, quotedthe that latter of the sectionbehalf of the part
toand notclauses,to and explainintended thequalify preceding

metoTheestablish a new limitation. section seemstogetherwhole
to a specifica­and when so read last bequite the clauseplain, appears

andinserted to make more definite and certain thetion application
lines, isFirst, of roads oreffect of what the consolidationprecedes.

terms; rival road uponin of onegeneral runningthethenprohibited
manage­running,another is then theany arrangement by prohibited;

andof its own officersment, operation bysuch railroadeveryand
shall beis and then comes that eachagents enjoined; the provision

is, not beshall&c.,for its ownsupport upon earnings,dependent —that
to beseemsupon another,for the ofsupport earningsdependent —which

ofthan a acorollary before,little more from what comes specification
alreadyin the nature of consolidation forbidden.an act which had been

inupto me not to admit of doubt that the setarrangementIt seems
Con­within of Currier v.the bill comes the the statute.prohibition

Railroad, 321, 326,48 N. H. 325,cord 327.
tois,first cause of demurrer that of theassignedThe one parties

bill to beRailroad —is shownarrangement bythis Eastern the—the
The billa not chartered the of this state.by legislaturecorporation

roadsthat the Eastern Railroad and controls the fourshows operates
state; thementioned, which were chartered the of this andby legislature

andof hasarrangement runningreference to theillegal complained
case, is,of those roads. The that athen, foreign corpora-operation

obtained of istion, operat-control several domestichaving corporations,
state; is taken,in violation of a of andthem law thising positionthe

in is inthat, because the act terms directedquestion corpora-against
by legislature state,tions the of this the of the actchartered remedies

Ibe think this is not must lookapplied.cannot tenable. Weposition
the act as a see what was to be reme-whole,at the mischiefsupposed

died, was the intention of in theand what the legislature supplying
It is “An act to andentitled railroadremedy. prevent monopolies,”

its and its title. Itswhole manifest are in withscope import harmony
are and to to all railroadsgenera], obviously intendedprovisions apply

within the so situated with each as to come withinstate to otherrespect
from itsits terms. No one can the intention was tosuppose except

railroads within our andlimits, byterritorial chartered theoperation
of which under the andNew have controllegislature Hampshire, passed

foreignof a short of the mostmanagement corporation. Nothing
and warrant the of awould inferenceexplicit languageunequivocal

thatintent so anomalous and The actunjust.legislative provides
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two or railroad the oflegislaturemore charteredcorporations, by
&c., roads,this shall notstate, be allowed to consolidate such

&c. I isthink this broad to forbid othersufficiently anyprohibition
of tolegal may gotwho control such railroadperson corporations

do the which the thusthing enjoinedthemselves arecorporations
from ofdoing. The the statute was intendedclearlyapplication
to be and it seems to me it cannot be togeneral; held mean anything

than that of byless roads railroad chartered thecorporations, legisla-
state, consolidated, &c.;ture of this shall not and that,be when any

one else ofobtains the control such such mustcorporations, other person
held andbe to stand in their legaltheir answerplace obligations.

The as jurisdictionraised to the of the seems toquestion court be
the same that was settled in March v. Eastern Railroad, 40 N. H. 548,

the defendants’ view.against
demurrer,The fourth cause of as I understand cannot be sustainedit,

without a railroadthatholding corporation, chartered theby legislature
of this fromstate, be absolved tomay obedience the laws of the state by

factthe that road within ourits limits forms of ageographical part
continuous line into other states.extending Whether ques-delicate
tions in ordermay case,arise the final in the itfixing would be prema-
ture now to inquire.

It is admitted that the cannot have theplaintiffs discovery prayed
Railroad,for—Currier v. IConcord but the factsthink,supra; upon

stated bill,in the are entitled to the reliefthey for, and thatprayed
the demurrer mustbe overruled.

Cushing, statute,C. J. The an violation of isalleged which the
matter complained of, seems to me to have been drawn asso exactly to
embrace this as itsuit, inthose cases whichparticularly specifies rail-
roads, under the laws of formexisting New ofHampshire, parts lines,
without those lines to the state.limiting

The aeffect of consolidation is theinjurious ofprevention competi-
tion, and that wholesome restraint exorbitant fares whichupon can

beonly contract,secured free Aby whichcompetition. provides for
the after adividing certainearnings, fordeducting percentage expenses,

and makes itwhich, therefore, indifferent to the to theparties contract
in which of the lines the orpassengers freight carried,are contains in
itself the most of andessential element consolidation, is, therefore, in
violation of the law.

It is clear, also, that this court has jurisdiction over the corporations
within state, andthe whose roads are within the state. It cannot pos-
sibly make difference whether these roadsany are managed by corpo-
rations orwithin state out ofthe the state. The of theprocess court
can state,reach the is enoughthe roads within which allfor the pur-

of v.poses this suit. The case of Currier Concord N.Railroad, 48 H.
321, the fifth and shows thatsufficiently answers theobjection, plain-
tiffs to this generalare entitled and that demurrerrelief, must be

maythe not beoverruled, notwithstanding entitled to theplaintiffs
for.discovery prayed
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J. evadedSMITH, 8,The of of cannot beprovisions 1867,the act ch.
state,the of a of thisby leasing railroad theby legislaturechartered

byand within tolocated the railroad charteredstate, a corporation
and located in for thebeing publicanother state. Railroads designed

sub-accommodation, like at all timesother are andpublic,highways,
146,to of sec.Stats.,the control the Gen. ch. 1. Whenject legislature.

aofcontrol, otherwise,a orforeign byobtains the leasecorporation
by legis-which owes its a thecorporation exiátence to charter granted

state,lature of this it must agreeablysuch domesticoperate corporation
aslaws,to the of our such restrictionsand in obedience toprovisions

the fit to It is to suchlegislature may see difficult see howimpose.
thoseforeign can or thangreater rightshave othercorporation any

to the to it has succeeded. It wouldgranted whosecorporation rights
andindeed,be if a couldstrange, foreign obtain possessioncorporation

control oflegislatureof a indebted to thecorporation for its existence
this at its authority.and the same time fromstate, claim exemption

I in case.concur the the in theviews otherexpressed questionsupon
Rail­The for mustdiscovery be denied. Currier v. Concordprayed

N. H. 321.road, 48 But
must heoverruled.The demurrer

Wentworth v. Portsmouth & Railroad.DoverAug. 12, 1875.

land-land cl. notLetting maintainableupon byTrespass qu.of shares—
lord continuance term.during of

for state,The a establishesusual contract of land in thisletting sharesupon
of landlord and land andthe relation tenant of thebetween the owner

contract, into the thepossessionthe other that the of issoparty right
latter.

clausumguareA maintain an actioncannot,landlord ofordinarily, trespass
the con-duringthe demisedfregit entry uponfor an premisesunlawful

tinuance of the term.

foundreferee,This was sent to a who the &Doveraction Portsmouth
in the of $25,Railroad and assessed sum and founddamagesguilty,

ofJones the the spe-not referee statedBy request plaintiff,guilty.
law,all of and all factquestionhis ofcifically mattersrulings upon
andfound which are hereto annexed made of this case.partproved,

said were transferred toThe thequestions arising upon report superior
Smith, J.court for bydetermination

REPORT.

“ * * of therequestThe at the statesreferee, plaintiff, specifically


