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Law—Practice.Reference

court,A been referred nocase order of the andhaving by proceedings
3, 1875,had under the Julybeen order until after the act ofhaving

references, thethe law in to had thatregard passed Held,beenchanging —
rescinded,should be and the be determinedof referenceorder question

court under the lawthe as amended.by

case,this the claim of the for dama-In wasplaintiffs unliquidated
held,moved a theThe defendants for court thatreference. Theges.

a to a law ofhad reference under referencelegal rightdefendants the
toit was made to that it would1874, inexpedientunless beappear

was in of tosuch reference. There the nature the casenothingmake
cases,it from the wasordinary the fact that claimdistinguish except

; indamages court,for and the the exercise of its discre-unliquidated
that not itheld that was sufficient to render to refertion, inexpedient

is,And the intention of now to transfer to thethe case. the court
court the whether not was aor that exercisequestion propersuperior

and also todiscretionary above stated as thepower, properof the point
at theof the reference law. The case was enteredinterpretation

term, 1875,At the the movedterm, January1874. defendantsOctober
continued,and the notand the motion the casereference,for cause wore

in its term, 1875,order. casebeen reached At the thehaving April
docket; andthe for at call of thebymarked the theplaintiffs jurywas

the toclaimed the the and theright by jury,casetrythe plaintiffs
their motioninsisted to-refer.defendants upon

Transferred.

Mansion, for the plaintiffs.

Hachett,and H. Y. for the defendants.W.Hatch

J. reason this actionany whyC. I am not ofCüSHiNG, aware
no have; but, asnot have been referred inasmuch proceedingsshould

amended, beand, law case now would nothad, as thebybeen the
be, Ithat it tooughton its made toreferred except being appear

ofrescinded, and the questionthink the order should bemadealready
the the law.court underbyreference determined existing

Ladd, couldJ. show the action could orThe case does not whether
Icourt; this,or in and asconveniently tried aby jurynot have been

in ex-was element thedeterminingread the act of an1874, important
inthat actbythe courtuponof discretion conferredlarge•erciso the

doubtfor asBut, anytrial.the matter of causes to refereessending
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cli.1875,ofon this the legislature,lias been removed bypoint —act
ordertheI that35, agreenot now.need be consideredquestion—the

should be rescinded.

beenhaving1874Smith, The act ofJ. I am of the same opinion.
courtcircuitnext term of theat thethechanged, questionmaterially

thatreferee; andwill to thebe, this shall be recommittedwhether case
must be the of the act of 1875.provisionsdetermined by

discharged.Case

Aug. 12,Durham.Brooks Newv. 1875.

to cause.Attorney's pendingauthority refer

byAn refereeattorney record,of in an to aaction had been sentwhich
court, theorder ofof an reportin thesigned thatagreement writing

oftermfinal,referee should thebe and as ofthe was entitledagreement
the hisHeld, thatcircuit court to which the to be made.wasreport
client was bound suchby agreement.

Case, to recover for obstructionsinjuries occasioned, as byalleged,
1874,in a in of saidterm,saidhighway town. At the September

court, under thereferee,this action bywas order of to acourt referred
theystatute andof hearing,1874. He ofgave notice to the aparties

counsel,him, and theappeared before himself andbyplaintiff—the
inwasdefendants theirby hearingselectmen and counsel. While the

and en-progress, before the had his thereferee made partiesreport,
tered aninto asagreement follows:

February 1875.Strafford, ss. Term,Court,Circuit

BrooksCharles v. NewThe Town Durham.of
It is inWorcester, refereethathereby agreed, the of Judgereport

said case, final,shall be and thereonshallthat be renderedjudgment
at said term said court.by

BROOKS,CHARLES plaintiff.
HOBBS,FRANK for defendants.att’y

dulyThe his wasreferee made whichreport, for thefinding plaintiff,
court, on theandreturned to the plaintiff moved forthereupon judgment

orderedand defendantsreport, the elected a trial The courtby jury.
on and If competentthe thejudgment report, defendants excepted.

and the agreementmaterial to show under saidcircumstances which
thereto:was findcourt insigned, the facts relationfollowingthe

referee, theWhen thetogetherthe came to the case beforeparties try


