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Pauper Settlement—Marriage infant.of—
The a her an afterpreventedof female infantmarriage taking acquired

father, Statutes, 1.65,her under sectionchajitersettlement of Revised

Rockingham Circuit Court.From

facts, aby referee, are, by agree-beenfollowing havingThe reported
of to the court for judgmentthe submitted suchparties, superiorment

as order:they maythereon
“ is on the7, 1874,The action commenced March forassumpsit,

children,of French and her three minor allegedMrs. Maggiesupport
and have their in said of Sandown.be to settlement townpaupersto

in the and her threeMaggieIt evidence that said Frenchappeared
five, three, and said ofchildren,minor two were in townaged years,

13, and of1873, dayfrom that until the dateon NovemberFremont
themselves,and and unable to and stoodwrit, were supportthe poor

ofrelief, the of thebyneed of and were furnished overseers poorin
twentyofnecessarytown of Fremont with to the amountsaid support,

20, 1874;dollars, and that the selectmendaybetween that January
Fremont, 1874,of of on said January 20,saidand overseers the poor

the town San-out a notice in under their hands to said ofwritingmade
form,in for theusual the amount thus furnisheddown, statingthe

children,of said French and her three minorMaggiethesupport
Januarywas said town of Sandown ondulywhich notice served upon

21, dulywas to clerk of the1874, judicialand returned the supreme
notice,5, 1874. The to thisFebruary exceptedcourt on defendants

did of chil-that the notice not the names the minorgiveon the ground
dren, and how had been for eachexpended person.much

“ inthat said theirto show the had settlementpaupersIn order
saidSandown,of the that thesaid town plaintiffs provedthe

tomarried, 22,1869,was onlawfully May BenjaminFrenchMaggie
children;him the said three minor that theFrench, and had byF.

anyEdmund M. who hadFrench,was the son of neversaid Benjamin
state; lawfullysaid Edmund M. wasin this that the Frenchsettlement

ofto Jane a Ben-married, 18,1842, Polly Hoyt, daughterJanuaryon
;Sandown, saidby Benjaminsaid and had her his sonofjamin Hoyt,

in said forlived and was taxed SandownHoytthe said Benjaminthat
in invalue,four hundred dollarsestate,for exceedinghis and hispoll,
1849,the inclu-yearfrom that toevery year yearand inyear 1840,the

all the which weresive; Hoytthat said taxesBenjamin paidthe
that diedduringhis those and heyears,him on estateagainstassessed

the1849; born onHoytsaid Jane wasyear Pollyand that thein the
; said FrenchA. D. and that theday October, Benjaminof 1826fourth

inhis settlement saidin the state unless he hadhad no settlement
of Sandown.”town
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Wood,for the plaintiffs.

Hatch, for the defendants.

Ladd, J. Mrs. and herThe case does not show that French three
children didyearsoldest five and the three notyoungest old)(the

familyconstitute at the relieved the over­byone time werethey
Fremont,seers of of nor that she had other childrenthe poor

than the mentioned in If inferences were to bethree the notice.
drawn, the that the mother and threecertainlyinference would be

and,young children did constitute inasmuch as she wasfamily;one
1869,married in the five toyears old,and oldest child is there is,

thesay no for she had children. Inleast, that otherground inferring
New Dunbarton, 409,Boston 12 N. thev. H. the notice was for sup­

of a It at trialport and her four minor theparent children. appeared
;that she had than four who minors and courtmore children were the

held the oninsufficient, groundnotice the that it was left uncertain by
the notice which relieved. of uncertaintywere No such element was

trial; think,into Ibrought authoritythis case at the and the ofupon
this andcase, 8 N. H. 142,Barnstead v. where it was unnec­Strafford,
essary to the sums for each individual in case severalspecify expended
persons familyone are theconstituting together, objectionssupported
to the notice must be overruled.

The claim that Mrs.plaintiffs French and her children have a set-
tlement in French,derived F.Sandown, through Benjamin the father

children,of the from mother, Hoyt;his Jane and thePolly question
is, whether, under statutes in force from 1842 1847, is,the to —that
from the time of the to the time when at-marriage Polly Jane Hoyt
tained her of a female infant to one who hasmajority, marriage—the
no insettlement this state her from a settlementprecludes taking
acquired that time her father. The statuteduring by was, “Legiti-—
mate if lias,children shall of father, anyhave the settlement their he

state; mother,within this of ifotherwise the settlement their sheany
untilhas, they a settlement of their own.” Rev.gain Stats, 65,ch.
1. Wilbraham, 495,sec. In Mass. Parsons, J.,v. 4 C.Springfield
ofsays 1798,the Massachusetts statute of which is identical with our

statute above are taken then a sonquoted, literally,these words—“If
of full who andage, had left his father had become the head and father
of his own family, if had no new wouldgained settlement, anyhe follow
new settlement son had him. Thishis father after the leftacquired by
could never have the of the Thelegislature.been intention object

thisof ofwas to the derivative settlementprovision regulate legitimate
children, awho, are no in a condition to derivelongerwhen emancipated,
settlement in that instate,from their father. It heldaccordinglywas

Boston,Charlestown v. that the of a female469, marriage13 Mass.
infant ofwould her the after settlement hertaking acquiredprevent

marriage.mother. The is on herground that,decision theput upon
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the was out of the controlpauper of her mother before the settlement
of her mother was gained.

I inclined,am hesitation,not without some inthough to acquiesce
the conclusion of my brethren that this is the of theconstructionright

and thatstatute, didPolly HoytJane not take the of hersettlement
infather Sandown, which was not until after heracquired marriage

with Edmund M. French.
sayI cannot Ithat should have inveryentertained much doubt this

1868,case but for the statute of which a ifprovides minor,that eman-
shall not take ancipated, after fromacquired settlement the parents,

and that a minor shall be within the ofemancipated, act,thismeaning
by of cli.marriage. 1868, 1, 16,Laws secs. 17.

J. InCushing, 331,C. the case of v. 3 N. H.Rumney,Orford
Richardson, J.,C. of of 1, 1796,the statute whichspeaking January
is substantially the same as inthe statute clausequestion, says,—“This
in the statute would admit to a sona construction which would give
a settlement acquired by life,his father at of the son’sany period pro-
vided he had innone his own but it hasgained right; always been

toheld extend to children who had not been Theonly emancipated.
is,question, then, inwhether the this case was atpauper emancipated

case,the time his father ina settlement Orford.” This there-acquired
fore, is be,in and willexactly Pollythe whether Janepoint; question

wasHoyt French,with Edmund M.emancipated by marriageher
which took before her father his settlement inplace gained Sandown.
I should have no thatdoubt, on a female infant would beprinciple,

by as is held in Charlestown v. citedemancipated marriage, Boston, by
brother Ladd.my

J.Smith, 1. not thatThe taken to the notice was the'objection
furnished in one that thesupplies gross sum,were but noticecharged

did not give children,the names of minor and how much had beenthe
for each If it had that otherexpended there wereperson. appeared

children,minor then those who were relieved should have been desig­
innated such manner that the defendants understand whichmight

;were meant­—­New Boston v. 12 H.Dunbarton, N. 409 but when the
andpersons relieved constitute one are thefamily supported together,

notice need not for each Gen­the sums individual.specify expended
case,in such it would to do so. Barnstead v.erally, be impracticable

8 N. H. 142.Strafford,
2. If Mrs. in itSandown,French a settlement wasMaggie acquired

husband, settlement,because her F. would takeFrench, theBenjamin
if mother,of his Mrs. J.any, Polly French, Benjaminofdaughter

1842,At the of of theHoyt. time her in she was a minormarriage,
of andsixteen her father had not then a settlementage years, acquired

Sandown,in and 1843. Was shenot have one beforeacquiredcould
so far by her did not a settlementemancipated gainthat shemarriage
■in ?Sandown her fatherthrough
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enactedit wasLaws 128),of 1868 Sess.1,sec. ch. ActsBy 17, (1
toAccordingmarriage.hisemancipatedthat a minor should be upon

declaratorynotis472, statutethatWarner,v. 53 N. H.Hopkinton
tobe appliedIt cannotstatutory.law, common ormerely of a former

gained,wasif onethat Mrs. French gained,affect the settlement
atmarriageherreverts,The thenher father.through question —Did

couldsheso thatheremancipatethe of have the effect tosixteenage
it did.think? Ifatherof hernot settlementgainedthe afteracquire

alienanmarriedtheBoston, 469,In v. 13 Mass. pauperCharlestown
in herhusbandwith herbut to resideat the of continuedage eighteen,

by forceshe wasthatIt was heldafter her marriage.mother’s family
deriveand couldof her motherof from the controlher removedmarriage

controlanyretainedher, for her mother no longerno settlement from
of the daughter.to servicesrightover the or theperson, any

“ in theoncewho wasais an act whichby personEmancipation
marriagetheByLaw Die.of is rendered free.” Bouv.anotherpower

estateanyuxoris ofjureof Mrs. her husband became seizedFrench
seized, andof of wasmarriageinheritance of which she at the time

acquiredlives. Heand their jointtake the rentsmight profits during
in actiondiosesanythe for and reduce to possessionto suepower

before; contractedto for her debtsdue her he became answerable
coverture; suitablewith necessarieslie became bound to maintain her

herforliableto and his in and becamelife,her situation condition
andsocietycoverture; to hertorts he was entitledcommitted during

"Whatfather.of of herthe benefit her services to the entire exclusion
fromminor daughtermore could there be of acomplete emancipation
Mrs.mind thatmythe ? It toof her is clearpower quiteparents

control,from her father’sbyFrench her marriage became emancipated
acquiredand did not take his aftertherefore that she could not and

in down.settlement San
to there must betheAccording report,

on theJudgment report defendants.for

Chesley Sherburne.v. Mar. 20, 1876.

will.Constructionof

thereofthe and profitsincomeland and shipping property,A testator gave
childrenminorherself andthe ofsupporthis wife forto be received by

youn-hisand afterattain its majority,child shoulduntil his youngest
andof profitsone third said incomeits majority,child attainedgest

hisamongdividedtwo thirds to belife,to the for the remainingwife
in equalof deceased childrenthechildren and representativesliving


