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minerals;for of fish inmay dig tbe the a isby grantand man’s pond
granted to and fish for them.power come the banksupon

“ So, observed,it has been that where the use of a isthing granted,
iseverything which the have and suchgranted by grantee may enjoy

use; ifas, a to of inman me license lead his land togives lay pipes
convey water Imy mayto afterwards enter and the laudcistern, dig
in order to mend the the soil to and notthough belongs anotherpipes,
to me.” Maxims and198,Brown’s cases cited.Legal

doctrine,The inclearly extract,so and isfully expressed the above
so well established to The ifelementary. anyas be only difficulty,
difficulty there is inbe, the application.

cannot,I however, inany difficultyfind real the case. Thepresent
used,means and the interference with the seem to be not at all dis-land,

;proportionate to the of the on thegranted and, whole,importance right
I feel clear that there shouldquite defendant,be for the with-judgment
out the of all the ofnecessity at as to the formconsidering question
action.

Ladd and Smith, JJ., concurred.

andExceptions overruled,
on the verdict.Judgment

Demeritt v. & Trustees.Estes Mar. 20, 1876.

HerseyWoodman v. & Trustees.

Trusteeprocess Deposition—Practice.—

The trustees at theappeared term,return and in the first action an order
was made to take trustees’ in and in thedeposition sixty days, sec-
ond no order was made. At term,the second the movedplaintiffs for

order,an case,in each to take in sixtytrustees’ days. Thedeposition
trustees Meld,moved to be that the trustees must bedischarged. dis-
charged.

From Strafford Circuit Court.

Foreign attachment. Both suits—James Y. Demeritt and Daniel
S. Ward v. Estes Trustees, and v. andWoodmanQ-eorgeW. HerseyS?
Morse Trustees—were and entered at the circuitduly court,servedtf>
February term, In had been1875. neither suit madeany attempt to
take or give the of At the termthe trustees. return thedepositions
trustees in each case In the first the courtone, orderedappeared.
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“ default; continuedsixtyof in days. PrincipaltrusteesDeposition
“ orwasContinued,” givenIn and no timesuit,the secondnisi.”

term,Atof the trustees.to take the Septemberrequested depositions
depo-to take the1875, daysin moved for sixtyeach case the plaintiff
kind.anyto the court ofof the but offered no evidencetrustees,sitions

and, suit,in firstthedischarged,trustees in each suit asked to beThe
daysthe sixtyto funds to the defendant afterclaimed have overpaid

in vacationat had Nolimited the termFebruary expired. application
theto extend was made.sixty days

havethat thein each caseRand, plaintiffsThe J.—ruledcourt —
trusteestrustees;of the to theto whichsixty days take the depositions

transferred to this court.and the case wasexcepted,

Sail, Tebhetts,and for the plaintiffs.Bodge,

and for theChamberlain,Soils trustees.

is8, itCushing, 7,C. J. Gen. ch. secs.By Stats., 230, provided
the trustee’s deposi-the or the trusteemay take, may give,that plaintiff

dis-if the trustee’sBy 12,before the return of the writ. sectiondaytion
court, of thenot so the at the return termis taken or given,closure

for the trustee’swrit, sixty days,limit the notmay time, exceeding
thisdisclosure; extendingand is made forby 13,section provision

shall15, “No trustee befor cause shown. sectiongoodtime By
and inaforesaid,his is as filed theunless takencharged deposition

in thisas iscase, provided chapter.”otherwiseexcept
noticed, in anynot as I have case exceptingIt is otherwise provided,

inin of the trustees is thisdefault,the trustee is which neitherwhere
45,as in does not here.and section whichcase, apply

not beenme, therefore, havingto that theIt appears depositions
in and the trustees notstatute,to the theaccordingtaken provisions

neither of them can bedefault,in the statute is thatbeing peremptory
charged.

under thetrue, formerundoubtedly processis that the trusteeIt
to andtrustees,has of thebeen the occasion great hardshipstatute

who have beento the trusteesothers,to but especiallysometimes
themselves for whichterms,in court at an to themany expensekept

costs, recovered, compensation.furnished no adequatewhentaxable
into General Statutesmodification law introduced the ap-The of the

abuses.to and to thesedesigned remedybe well adaptedpears
betheyAs the trustees cannot be must withcharged, discharged

costs.

J. the230, Stats.,of Gen.Smith, By 7, plaintiff maysec. ch.
the returnthe to before term.givesummon trustee deposition[iis

a8, term,the return serve noticemay,section the trustee beforeBy
time andat andgiven placethat he attend aon the willplaintiff

if fails tothe trustee attend or9,his sectionBygive deposition.
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to give Ins when besummoned,"ti-e^shalldeposition adjudged charge­
able, 10,tosubject Bythe of section ifprovisions section Í2* the
plaintiff notice,tofails attend and upontake his the trus­deposition^
tee shall if\By 11,be sectiondischarged, to section 12.subject

default,trustee rm,—Nielmakes which means at v. P­the return te­
erkins,53 N. 433,­H. shall for the arbe adjudged chargeable—he J
of the which the defjudgment theplaintiff may recover against
By section í12, term,.if the trustee at the returnappears
deposition tak.en,has not been and in thecase failiaparty,
upon summons or to take ornotice saidgive depositiojjj
the court that the failure or refusal forwas cause,ITgood
such order,terms theyas shallmay limit a nottime, exceeding!
days after term,the for histaking deposition. By section 11
court, or thereof,any andjustice upon application good cause
under oath, of theexpirationbefore the time so limited, may exteJ
time upon such terms as bemay just. Section 14 provides whaj
be done avoids,where the trustee so that his deposition caij
taken. See Neil v. AndPerkins, section 15stvpra. provides!"

shalltrustee not unless :chargedbe isdeposition taken aslfis
vided, and filed in isas otherwisethe-.case','except'’ provide^
chapter, which to therefers trialundoubtedly by juxy..s
whether he is^Ndargeable.

tliigc it,From of the ofstatement theprovisions statutes,
clear unlesschargedthat-a be thetrustee cannot requiremj

; and that the have failed toare plaintiffsfollowedstatute
either orbyNo made to takeparty g‘wasattempt■'cases.

tioh the returnbefore term. At termthe return the
first suit an order was made that theirpeared. In the

jtaken This was extreme limitin the whichsixty days.
theof to fix for Thltaking deposition.the courtpower

that time, byit withintaking might,fromprevented application j
sixty days, uponthe causagoodof withinjudge the court

time. Thisan of'the thenoath, extensionhave procured
without makitand the time todo, expireallowedhaving

cation, the that allows'itis of statutethere no provision
that;15 areof sectionafterwards. The provisions peremptory,

his is taken «istee shall unless aforesibe charged deposition ' ,infiled the case.
wasof theprovisions statute)The stringentof theseobject

igrofwnto which had too generallyeradicate a loose practice
ofessarily personsto take the disclosuresdelaying sumjmonecj

tees, funds ÍM—.fthereby unreasonably theencroaching upon
tosatisfyto will accede theprofession probablycosts. The

that of an individualliabilityof theordinarily the question
satisfactqiasat first termas trustee can be determined the

in cases thisby If exceptionalasreadily longer delay. carj
time, upon apj'an of theis made for extensionprovision

of anin the caseEvencourt or to some judge. admi
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thetrustee of and whereestate,as tho tomoned the heirs theone^f
settle-finalheof whether thequestion may depend uponis.-Aharg'eable

put,estate, bement of the a case as canis as extremeprobablywliiqh
reasonand,13 would for anysection remedy,to furnish ampleseem-

suchnow foror to whomappears, judge, applicationthe'court[that ex^]
depositionbe themay takingthe time forjsion mia'de, extendmight

upclosehim toa sufficient to enablefor period^ministrator

fortermreturnknd at thesuit, no was madeapplication
is no provisionI thereand thinktrustees’ deposition,|ie

thatforan orderthe court to makewillhat authorize

of theindoes not to be theseany ambiguity provisionsseem|>re
pro-theirss, plainof to me to beand, in the face what appears
thisIfmeaning.awayam to their obviousI unable explain1,

mustremedytheto orhardship injustice,Action is workproved
as welldetermine,The court can onlywith the legislature.[d
I thinkintended.what its enactmentslegislature bythe|y,

discharged.and thesustained,itions should be trustees

J., concurred.
sustained.JExc^Uons

Day Day.v.

children as witnesses.cruelty— Comyetencyofm/vorc^Lllxtreme

lie trial lof a libel for ondivorce the of extremeground cruelty, only
Ssaults the libellant the libellee andby proved,were those of(upon

(very aggravated nature. It was in that theproof libellee used very
It libellant, her,towards the and indecentcursing applyinglanguage
As, and terrify children,himself so to his andas wifeconducting
like Meld,him intolerable. that theselivihg with facts furnished
le from!which the who heard causethe was authorized tojudge

the wascharge supported.|t
trial,. k boy yearsten old was offered as a Hewitness. appeared

theof nature of an in-lm-¥nowledge Havingoath. been first
the court that heupon point, was topermitted testify,jby

lit he was admitted.properly
ler found,the of nine isage years after examination theby

aIsess sufficient sense of the wickedness of falseand danger
andlay sworn,be admitted to testify.


