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the remittitur; thisplaintiffs enter a and I think must remitmay they
and interest$25 before can be entered on the verdict.judgment

The fifth Guión torelates to the execution of deed fromthepoint
the plaintiffs. If I answerunderstand the onecorrectly case, complete
to this itthatobjection is, immaterial,that the deed was for the reason
was not If I amdelivered until the of in suit.after date the policy

in itright this, is not of its ex-to thenecessai'y inquire proofwhether
ecution was sufficient.

C. J. ICushing, myhave to to has saidnothing byadd what been
Ladd.brother

concurred.Smith, J.,

If the remit and tointerest, will be entitledplaintiffs they$25

on the verdict.Judgment

Hodgdon Hampton.v. NewMar. 20, 1876.

toout as to commis-termini—PowerHighway Laying petitionfollow of—
to tosioners town in county.adjoiningapportion expense

88, Colebroolc, 300,H.Canaan,v. 29 N. and N.Cole Flanders v. 51 H.
affirmed.

62, 11,Stats., 10, 12, may, byGen ch. secs. commissionerscountyUnder
assessed,their such reasonable and ofassign of thereport, part damages

of out and think toexpense theythe the aslaying making just,highway,
ina town anbybe paid adjoining county.

BelknapFrom Circuit Court.

for inPetition a new arisehighway The questionsNew^Hampton.
ofthe the commissioners.upon report

the the Newhearing commissioners,At before the town of Hampton
tothem summon in the of Harbortowns Centerrequested adjoining

and Ashland in thatcounty, theyin said Grafton on thecounty, ground
ofbenefited,be and the theby layingNew burdenedHamptonwould

byThese towns were notified and ordered the commissioners toroad.
to in of road.buildingNew the theHamptoncontribute

Ashland to of the commissioners and courtobjected the jurisdiction
it to ofcontribute, on the that it is not inground countyto thecompel

iswhere the road laid and theBelknap, had. The courtproceeding
this and Ashlandobjection,overruled excepted.
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ac-in thewriting,The town of tofiledHampton exceptions,New
thethatreasons,ofceptance the otherassigning,report, among

road, laidlaid asfact,road out is In thenot one for.petitionedthe
an oldby publicout the at intersectsthe west endcommissioners,

in the peti-namedhighway forty-five rods from the western terminus
road laidThis with theanglestion. old at nearlyrunshighway right

townand theout it. thiscourt overruledintersecting objection,The
excepted.

forThe to this courtquestions arising were transferredthereupon
determination by J.Band,

and theforWhipple Wilson, petitioners.

Wilson, for Ashland.

Pike for NewBlodgett, Hampton.if*

J.Ladd, The case states that theroad, bythe as laid out commis-
atsioners, the west end an' athighway nearlyintersects old public

right angles, rods from inforty-five the western terminus named the
petition. This v.case the doctrine of Colebrings the withinclearly
Canaan, 29 N. H. 88, Colebrook,and Flanders v. 51 N. H. 300. The
rule followed 385,in Dunbarton,Stinson v. 46 N. H. does not apply.
I think this theexception taken,to out and that thelaying was well

shouldreport for this havecause been set aside.
I ofam that didopinion countytlio commissioners of notBelknap

exceed their Gen.powers Stats., 62, 10,11,12,under in sum-ch. secs.
moning in the town of in andcounty,Ashland Grafton thatreporting
that town should to incontribute New the road.Hampton building

the act ofBy 1850 it was if commissioners,that the ex-provided, upon
amination, were of that the town or towns whichopinion through the

roadproposed would be burdened allpasses excessively by defraying
expensesthe of its and inconstruction, anythat other town or towns

the invicinity, the or counties which such roadcounty through ptasses,
would be notice,benefited itsgreatly by construction, they may give
&c., and theythe to such towns as deemapportion otherexpense just

“and reasonable, Statutes,<fec. theIn the words inGeneral the
” out,orcounty counties which road are strickenthrough such passes

“and the provision that when out ais, laying highwaya forpetition
is toreferred the in which thecommissioners, and townany highway
may maybe to forthpresent settingtheir the commissionerspetition
that the expense excessivelyof the would be burden-proposed highway

them,tosome and situate innamed,that another town the vicinity,
would be that a of saidandgreatly thereby,benefited ex-praying part

62,pense may be ch.Stats.,borne such other town.” Gen. sec. 10.by
I think this does im-alteration to and effect andesignedwas effect

in commissioners whoportant change the That the learnedlaw.
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revised the it, legis-is their theregarded by reportstatutes so shown to
lature, oldwhere the law is as a for thebeingnew marked substitute
one, and the ofas material. reasonableness andalteration The justice
this alteration no thatare It needs to showvery apparent. argument
the interposition of a line makes no with the benefitcounty difference
which may town from of aresult to the inhabitants of a the building
road outside their limits. is no theThere reason why peoplecorporate
of a town in Grafton not as much themay bybe benefitedcounty just

town,of a inopening new road an in ascounty, byadjacent Belknap
the ofopening a road in town on inside,new the otheradjacent.an
Grafton county.

It Ashland,is said, on ofbehalf the town of that jurisdictionthe
and powers of restricted to limits ofcounty commissioners are the

counties;their general,and this in true. therespective is, At same
officers,time it is true, theyalso that are created theby legisla­public

ture, with and maysuch as the legislaturesuch-powers jurisdiction
from time to to But andtime fit confer this objectionsee them.upon
any apparent in the law much modified the fact thatbyareincongruity

final; itthe of is no means for is ex­judgment the commissioners by
“ such and heard as apressly provided, maythat other town beappear

and bythe of the its saidparty upon acceptance report, acceptance
shalltown be liable to the of andmade pay portion damages expenses

Stats.,so assigned.” 62,Gen. ch. sec. 13.
I think the that who laid outselectmen, originallythe theobjection

which within voted tohighway discontinue,the town two wereyears
to the too anddisqualified late,act came wasupon properlypetition,

overruled.

Cushing, infer,IbyC. J. it does notAlthough case, yettheappear
thatfrom the the the roadargument counsel,of the terminus ofplaintiffs’

for atin the intersection theprayed the was described as of newpetition
with an at a outhighway old certain The road laid inter-highway point.
old forty-fivesected the at a different and rods distant fromhighway point,

it. The laid roadquestion is, always, whether road out is thethe de-
in forscribed the If the a highwaypetition. petition prays leading

from a certain byto another certain the bestpoint point, practicable-
route, it not,would as the law stood the General Statutes,before have
vitiated itthe out if had been over Butlaying existingpartly highways.

awhen the intersection of a now road with the old road is made part
byof the is answered outthat- not thedescription, description laying

inroad the old road at a theintersecting place, question everydifferent
case whether road laid out is roadbeing substantially prayedthe the
for.

I agree that, on as it stated inthe I understand to bedescription
brief, I; thinkthe the road laid out was not road for andthe prayed

this result is in with the authorities brotherbyaccordance cited my
Ladd.

The other were overruled.objections rightly
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to be re-J. All to areSmith, requiredpetitions relating highways
high-theferred to the of the in whichcounty proposedcommissioners
morein two orsituate, landsis it overway whereexcept may pass

statutedoes the63, InStats., onlycounties. Gen. ch. sec. 4. such cases
allforto commissioners(sec. the to be referred therequire petition5)

the10-12, which62, bysuch is madecounties. ch. secs.By provision
itstown in is may petitionwhich a situatehighway presentproposed

to the of suchcommissioners, proposedforth that thesetting expense
it, that another townwould be burdensome to andhighway excessively

andnamed, in wouldvicinity, greatly thereby, pray-the be benefited
Thethat of such other town.ing bythe be bornepart expense may

town, andsuch othernotifycommissioners are tothereupon required
outafford it of layingan to heardbe theopportunity upon question

;the as-they mayand of its andhighway, to thecontributing expense
such to besign paidreasonable of the as thinktheypart expense just,

by such other town.
No for ofis made a to the commissionersprovision referring petition

more than road forcounty,one in the case where theexcept prayed
inlies ismore than one As this situatecounty. highwayproposed

withinwholly the limits of the wascounty, petition properlyBelknap
manifestlyreferred to andthe commissioners for that the courtcounty,

had no itto refer to the of and Graftonpower commissioners Belknap
counties. If the had that oflegislature intended the commissioners
both counties should sit in a this, where, hearing,case like theduring—
the town within whose limits is asksituate, maythe proposed highway
that some other town in the but in another bevicinity, county, required
to bear a of has alsoso,the has to andportion expense, sayfailed—it
failed to make which the be recalledany provision by petition may
from the in-commissioners of the which it was in firstto thecounty

referred,stance and be coun-committed to the commissioners for both
ties. The failure of withlegislaturethe to so when consideredprovide,

cited,the of itthe clearexpress provisions statute above makes quite
to didmy mind that it innot intend to such a caseconfer jurisdiction
upon the commissioners of county.more than one

But as the first laid isthat the road out not the oneexception, prayed
isfor, well the aside.taken, must be setreport

First sustained.exception


