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Manchester.Warde v.Mar. 21, 1876

oracademythe of anexclusivelyused for purposesand buildingsLands
prac-of the faith andfemales, toagreeablyfor tlie instructionseminary

church, for and convenientand dormitoriesthe Roman Catholictice of
byaretherewith, taxationin connection fromout-buildings exempted

49,of ch. sec. 2.Stats.,the Gen.provisions

Hillsborough County.

a com-for toPetition abatement of The was referredtaxes. case
as fol-reportto the madefacts,missioner report subsequentlywho

:lows
“ ;causein saidI find the tofollowing be the material facts involved

I of the publicis to find andsay, that,that in the assessmentreport,
tax ofa1878,citytaxes the ofby authorities Manchester for the year
on theland,dollars and lot offifty cents was asixty-two assessed upon
1306,as lotstreets,andof Beach Laurel in said knowncorner city,

it1307,lotof asfiftya tax dollars the lot knownand upon adjoining,
saidofstated in the the ownersrecord-book of assessments thatbeing

fact, un-inunknown, and being,were the of said lotslots ownership
1306said lotassessment;the atto assessors the time of the thatknown
everin andMcDonald,the Rev. thenbywas 1870 Wm.purchased

convey-Manchester,of aSt. in andsince Anne’s church saidpastor
Warde,X.to the P.taken the name of Maria Theresapetitioner byance
belong-fundsthe for said fromand purchase-money conveyance paid

church, ofto a order or saidreligious association connected withing
ladyi’eeognizedthe was and has thepetitionerwhich ever beensince
asso-head; oror that orderneither said church nor religioussuperior
or ofstate,as aorganizedis under the laws of thisciation corporation

theofStates,United but to forms and methodstheaccordingthe
and of main-church, the of worship,Catholic for purposes religious

ofinstitutions,religious practiceto the faith andtaining agreeably
forchurch; and1869,that said lot paid1307 was inthat purchased
thebyWardemanner,like and a to saidconveyancein thereof taken

1869, aninWard;of Prances T. that, to saidpriorname purchase
hadfemalesor for ofacademy the instruction and educationseminary

aestablished, uponand was maintainedand has beenever sincebeen
said lots 1306 and supervisionunder theadjoining 1307, particularlot

’‘ or associa-the orderas Mother of saidof the petitioner Superior
‘ of saidthe of for thedesignated supportSisters fundsMercy,’thetion

chargesandfeesderived tuitionbeing mainlyestablishment from the
institution; the educa-board ofthe thateducated at saidpupilsfor

instruction,in said ofacademycourse all the branchescomprisestional
theofcourseornamental, inusuallyand included the academicuseful

inladies; that,for the of youngseminaries finished educationhigher
relig-in andmoralthe instructedthereto,addition arepupils carefully
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;ious of faithas understood the Catholicby tbe adherentsprinciples,
that said same,two of inusinglots were for the thepurposepurchased
connection ofas theinstitution, enlargementwith said educational an

andestablishment, for the of a number of agreateraccommodation
different class of and buildingsthe said lot 1306 the thereonpupils,

usedbeing boarders,as an for not atacademy day scholars,exclusively
the establishment, 1307, thereon,and the andlot, beingother buildings
used for dormitories and and others,for the teachers boarderspupils
or having institution,homes at and and convenientnecessarytheir the

theyever were have been sooutbuildings, purchasedsince they—and
used; that due to the of said tocitywas made assessorsapplication
abate said refused, and istaxes, which was that said notpetitioner
precluded from said tomaintaining by neglectreason ofpetition any

withcomply the law.”
The Cushing, J., court,circuit O. of the superior presiding—court —

ordered, that taxpro forma, the be abated to the ofaccording prayer
the petition.

To this order the defendants and thustheexcepted, questions
raised were to thistransferred court.

for theiSulloway¿'• petitioner.Topliff,

J.Briggs Bartlett,Suse and P. offor the city Manchester.§•

* Foster, C. C. ThisJ., C. is toexclusivelydevotedproperty the
of a ofpurposes seminary the educational course oflearning, which com-

all the ofprises instruction,branches both useful and ornamental,
usually included in course ofthe academic the seminarieshigher for

finishedthe instruction of Inyoung ladies. addition to this, the pupils,
we are told, carefullyare in moral and religiousinstructed principles,
as understood theby adherents of the Roman Catholic church.

by the of our as inNotwithstanding fathers,policy expressed their
bill of 6,rights, Art. the isreligion regarded withprotestant peculiar
favor, still every Christians,denomination of themselvesdemeaning

andquietly as good state,the is declared to besubjects of equally under
the protection of the law.

Protection and taxation are reciprocal. Our constitution prescribes
“the of andduty legislators in all future ofmagistrates, thisperiods

government, to cherish the interests and sciences,of literature the and
all schools;seminaries and to andpublic encourage private public

* * **institutions arts,for the sciences, &c.,ofpromotion
to countenance and inculcate of humanitythe andprinciples general
benevolence, andpublic charity, industry,private economy, sincerity,

and allsobriety, social affections.” art. 83.Const.,
In the theperformance duty,of this liasprescribed legislature seen
tofit for the fromprovide taxation, without distinction ofexemption

* Cushing, J.,C. sit.having presided nisiprius,at did not
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sect, school-houses,denomination, or all houses ofparty, public worship,
and of ch. sec. 2.learning-. Stats., 49,seminaries Gen.

St.ofWe in hundred than the evelive an three laterage years
grownfruits age,and the fires The of theBartholomew of Smithfield.

seed,from the ourkindly goodbut soil where fathersrough planted
are might possess,and their childrencharity Theytoleration. hoped

estimation,and in becausevirtues,these theirenjoy, practice precious
haveand,;to them had wetheir and been denied becausegrace beauty

en-fathers,the of our ofregarded generationthe laws thisprecepts
allcompass, and classes alike.encourage, protect

man-So as in along orderlythemselves andpeople peaceablebehave
standner, the to culture,doors intellectual andenjoyment, progress

theinbusiness,wide It is of such a whetheropen. case,none our
Rom-thelady mercyof of the ofdogmasthe sisterssuperior upholds

theish afterchurch, or doctrine ofinculcates the universal salvation
if itmost liberal sort of It to uswould a reproachbeprotestantism.

otherwise, and,were under the law it cannot be.happily,
The that taxes shall be abated.requireslaw these

Ladd, Rand, J., C.,and C. concurred.J.,
overruled.Exceptions

Mar. 21, v.Ritchie Glover.187­ 6

tenantLandlord and Pleading.act—

act,woman,a the landlord and tenant theIn an married underbyaction
husband, him,indebted tothat the plaintiff’s beingdefendant pleaded

a third to theconveyedtheretofore the premises, person,had through
consideration, and to hinder and the defendantdelaywithoutplaintiff,

debt, Seld, onin the his bad demurrer.collectionof

County.Hillsborough

and act to theAction under landlord recover possessionthe tenant
inin Manchester. It was commencedoriginallyof a certain tenement
itthe soil and andcourt, freehold,where defendantpolicethe pleaded

to court.was transferred this
defendant, ofcourt,this the filed thebyAt term of the plealeave

leavebyand the for a furtherdisseizin, following: plea,nul also And
her action aforesaidcourt, saysthe the said defendant plaintiffof the

because,to maintain, says,him heagainst have andoughtthereof not
Jr.,husbandJames ofthe saidRitchie,on one21,1875, plain-thiat April

ainsaidand to the defendantwas, hitherto,has continued indebtedtiff,


