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to owneranother, whenTaxes—Ouster one co-tenant—Assessmentby
hnoivn.

the wholeclaimingone inWhen tenant common enters into the possession
totitle, another, when he undertakeseither in or under orhis own right

tenant,thethe it be an ouster of othertitle,whole will in lawconvey
and cl. bemay maintained.trespass qu.

land, and theIf one of the a tract ofassessorsknows who claimed to own
severalboard tax it had been taxed forit to another to whomperson,

bad,years the assessment be and a sale for non-paymentwillpreceding,
of taxes the realwill no title as owner.convey against

From Coos Circuit Court.

Trespass 9,for from lotcl., awayand timbercutting carryingqu.
Berlin, 23,11, in 1870.range winter Decemberduring followingthe

Pica, the that actsissue, complaineda statement thegeneral with brief
of Cole,were done from Simon whothe defendant under a licenseby
had and aLadd, J.,title to the lot. Trial jury.before

wasIt was taken from the lotagreed that the amount of timber 213-f
; and thethousand, $2 thousand the that plaintiff,worth onper stump

if third ofall,entitled at a verdict for oneto recover is entitled to
writ, 5,Aprilwith interest from the date of the($142.50),$427.50

of the1859,1871. A. Hill was the sole owner1,December Edwin
third thereof toand that undividedday conveyed parton onepremises,

un-conveyed oneHenry 23,Ewell. December Ewell1870, Henry
Thompson.divided third to theof the samepart premises plaintiff

lot to Simon25,November Edwin A. Hill the whole1870, conveyed
and at trial that said deedCole, the defendant claimed theexpressly

Cole,from Hill lot in and theto Cole made a title the wholegood to
virtue of thebyacts of done a claim ofcomplained right,were under

to interest oranyfrom theCole,license aforesaid the ofright plaintiff
in facts theappearing,title lot the aboveUponthe denied.being

denied, and the defendantdefendant moved for a which wasnonsuit,
excepted.

bythird conveyedthe oneThe defendant claimed that the title to
1, 25,NovemberHill,inEwell, 1859,Hill to was againDecember

third,sale of said one1870, Cole,to virtue of abywhen he conveyed
to him the25, byand a thereoftaxes, 1868,for March conveyance

; and the remain-of said saleBerlin,of incollector of taxes pursuance
and con-of said tax salevalidityin the case relate to theing questions

evi-documentaryamount ofin usualThe defendant theveyance. put
conveyance,and whichthe saledence, taxes,as of theto the assessment

Hill, unless thetotherebya valid and a titlegood passedshowed sale
thebymade plaintiff.of the theretoobjectionsreasonsame was bad by
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“The fourth follows : not inobjection was a It does the in-appear
ventory taxed,of tonon-residents to whom the land was whether the

or itfact, either;In was not taxed toowner. andoriginal the.owner
owners ofwere known.” is a thefollowingThe :copy inventory

Inventory townthe Ratable Estate Non-Residents in the. ApriltakenBerlin,of of of
1st, 1867.

It that the lot been taxed to Roberthadappeared Ingalls for several
his and to his estate for severalyears death, yearsbefore after his

1867;death, Bean,and that Fletcher I. ofincluding one the selectmen
for who own it at that1867, knew claimed to time—to saidwit, Edwin
A. Hill and said Ewell. The alsoHenry plaintiff that Hillobjected
and tenants in of atEwell common the land thebeing time of the sale

astaxes, againstfor Hill could no title hisget co-tenant sale.by the
arisingThe the case werequestions upou foregoing reserved at the

trial ofterm the late court.supreme judicial

A. and A. Bingham.,S. Tivitohell 6?. for the plaintiff.

forBrew the defendant.Bay, Keywood,

* IfSmith, J. in common co-tenant,one tenant oust his the latter
v.maintain Odiornemay trespass. 502,9 H.N. IfLyford, p. 511. one

in enter intotenant common of the tract inpossession question, claim­
owneither in his or undering right, title,another, the entire it will in

tenant,of thelaw be an ouster other and a fortrespass, which tres­
bemaycl. maintained. v.pass Wood 46 N. H.qu. Griffin, 230, 237.p.

under ajustifiesHere the defendant Cole,license from Simon in whom
to lot;he claims was the title the whole and Hill, the co-­plaintiff’s

undertook to thetenant, convey whole title. acts clearlyThese con­
ouster,stituted an so as to entitle the to maintainplaintiff trespass.

aThe motion for nonsuit was therefore denied.properly
The fourth taken theobjection by plaintiff at trialthe is well founded.

toThe were taxed the estate of R.premises by theIngalls number of
and The hadlot beenrange. premises taxed to him for yearsseveral

death, and his forhis to estatebefore several years ;after his death but
it the case that Ingallsfrom did not ownappears the afterpremises

* Ladd, having presidedJ., trial, didat the not sit.
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and how date he with1,1859, to thatlong prior partedDecember his
any,if had not is it found thattitle, lie ever does Nor he wasappear.
of lot. The actual at the time ofowners,owner theoriginalthe the

and1867,in were Hill Ewell. The case finds thatassessment Bean,
selectmen,the that to own thetheyof knew claimed premisesone at

time. His mustknowledge undoubtedly regardedbe as sufficient.the
in 40,statute then force ch. sec.Stats., 10)The (Rev. required that

“of laudsthe assessment taxes the ofunimprovedin non-residents
known,in the ifbe taxed name of the inowner,shall otherwise the

if known,of the otherwise withoutoriginal proprietor, anyname name,
of and ifby lotted,the number the lot andrange,and the quantity

thereof, or besuch other as itby may readily knowndescription by.”
in toall the selectmen can know theOrdinarily, regard ownership of

mayis what from madelearn the claims as totheyland ownership,
from of land. It has notoccupationand the the beengenerally sup-

todutyto be their to the claimant exhibit hisrequire title deedsposed
or for them to thethem, examine the for ofregistryto obtain-purpose

Such a tedious,such would beknowledge. practice expensive,ing and
and would notdelay,with afford theattended desiredalways informa-

lot,If know who claims thethe selectmen to owntion. know who is
owner, if he is in occupationthereputed especiallythe of the premises,

case,would be the that mustas be sufficient.generally areThey not
such asknowledgeto have is to derivedbe fromrequired evidence

ofas would be received in a courtsuch justice.
Berlin,omission,the ofthen,Eor the selectmen of to tax these prem­

were,owners, when knewto the whotheyises thethey assessment
v. H. 192;be held bad. 6 N.Cardigan Page,must Ainsworth v.

400; v. Messer,21 N. H. Smith N. H. 420.Dean, 17
tounnecessaryIt becomes examine the other objections raised at the

isThe toentitled forplaintiff judgment $142.50,trial. with interest
April 5,1871.from

C. and C.Cushing, J., C., concurred.J., Rand,

Judgment accordingly.


