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I see no reason inwliy maythe matters involved this notcontroversy
properly and in with lit-enough, accordance established beprecedents,
igated in suit.one The of in eachquestion multifariousness depends,
case, upon ; much necessarilycircumstances and must be left to the
sound discretion of v. 56Warren,the court. Warren Me. 360.

Smith, J., concurred.
Demurrer overruled.

Colby.Cole v.March 22, 1876.

Attachment—Mortgage—Want equity.ofLien—

The plaintiff claimed a lien for labor in houses on cer-expended building
land,tain of lot,lots which originally constituted one two ofbyowned

defendants,the asubject plaintiff’sto at the time when themortgage
made,contract was made. After the the othercontract wasplaintiff’s

defendants in mort-by land,interests theacquired purchase by—some
lot,of the lots;whole and othersgage oforiginal by purchase separate

it,and the bill,his and an attachment issuedplaintiff soughtby upon
Seld,to secure that,his lien. bill and ad-on the facts stated in the

bymitted the there of ademurrer, no occasionfor the interventionwas
court of chancery.

From CoosCircuit Court.

Bill in A. James D. EL T.Equity,’by Colby,ColeStephen against
Blakeslee, Brown, Benton,Emily Blakeslee,S. Frank P. Jacob The

Coos,BankSavings Barter,the of and LewisCounty substantiallyof
as 7, 1874,follows: On D. and IE. T.ColbyJames BlakesleeAugust

Lancaster,were onthe owners of a certain tract of land in situated
Railroad to to bank to secure thestreet, savingsa thesubject mortgage

of bank,the note of said and Blakeslee to said of evenpayment Colby
date with annually.the for one thousand dollars and interestmortgage,
Said was and to saidmortgage given bank,said Blakesleeby Colby
and is dated July 24, 1874.

saidland, 7, 1874, bySaid tract of on said had been dividedAugust
lots, first of lots is de-and Blakeslee into five the whichColby building

Railroadscribed as follows: on the side of saidCommencing southerly
land,of said railroad andstreet, ten rods easterly nearly opposite

;J. E. at said Rail-Bimick’s house thence withrunning right angles
; 56road rods to a stake thence said streetstreet, witheight parallel

street;feet'; with the lastthence at named line to the saidright angles
bound.on said to firstthence street the
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7, had a house1874,Before said and erectedColby BlakesleeAugust
value ofsaid lot No 1. Said house and lot were and are of theupon

4,3, in suc-2,about one Said Nos. and lielots,thousand dollars.
cession on Railroad1,of said lot No. and are 56 feet fronteasterly

line ofstreet, and back in lines to the backtherefromrunning right
tract,said tract. Said lot No. end of saideasterly5 thecomprised

instreet, rightfront on said Railroad backbeing feet and running56i
lines therefrom At said date Colbyto the back line of said tract.
and Blakeslee had commenced to build houses of the othereachupon
four of said alots. On the made contractAugust 7,1874, plaintiff
with said and that finish said for themBlakeslee he would housesColby
for the sum of to him terms$699.65, bybe them. thepaid They, by
of said contract, to furnish the all tonecessarywere materialsplaintiff

work,do said as as himbyfast wanted therefor.
The immediately entered the of said con-plaintiff executionupon

tract, and Colbywould have had the said andcompleted same,the
Blakeslee furnished material as terms saidtherefor, the of theirby

do,contract to which now refuse to do.they agreed they
The has in in saidplaintiff expended labor the of housesbuilding

said sum of amount,and has a lien said to$699.65, thatupon property
superior to said to said savings bank. Said lot No. andmortgage 2,
the thereon,house are of the value of Said lot No. and3, the$800.

4,house thereon, $900.of the value of Said andare lot No. the house
thereon, are of ofthe value Said lot No. and5,$800. the house
thereon, $600.are of value ofthe

The has the house lotplaintiff expended upon No. 1 about theupon
;sum of $5 he has thus the house lot No. 2upon upon theexpended

sum ;$145of ;house erected lot No. 3 sumuponthe the ofupon $145
;the No. sumupon house erected lot 4 the of andupon theupon$170

house lot No. 5 the of saiderected balance contractupon price, being
Blakeslee,$234.65. The said and on orColby about September 19,

1874, third of the said lotsconveyed buildingthe to the said Frank P.
Brown, Blakeslee,of that date. Said andColby 25,deed onby August
1874, 2 toconveyed Emily Blakeslee,lot No. said S. in tomortgage,

;sum of and said Colby,secure the of the onpayment September$456
of said tract of land14, 1874, the whole to said Jacobconveyed Benton,

notes,of twoin to secure the in all tomortgage, payment amounting
$605. thatis informed and believes there in factThe is dueplaintiff

about of $125,to said Benton said notes the sum and no more.upon
Blakeslee, conveyedand on October the saidColby 5,Said whole of

said Lewis in toBarter, mortgage,tract of land to the secure the pay-
$1,707.34.sum of The said to saidconveyances Blakeslee,ment of the
Brown, bank,and said are all to theBarter, savingsandBenton, subject

himsaid to secure to forlien of the upon premises paymentplaintiff
in of said houses.his labor the erection

that an attachment be issuedmaythe praysWherefore plaintiff
thereon;his lienthat the securemaysaid plaintiffagainst property,

said be ascertained,that the amount due several mortgages mayupon
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; andbeand same to said of saidapportionedthe several parts premises
to saidthat lien saidupon maythe beplaintiff’s premises apportioned
issuedthereof. this bill writ wasseveral a of attachmentparts Upon

by Ladd,order of Mr. Justice for the of and preserv-purpose securing
lien mentioned in a demurrerthe the bill. Brown fileding general
that billthe showed title to relief.denying any equitable

that thecause,The bank forsavings demurred, assigning plain-(1)
; is mul-tiff had a and at that the billlawplain adequate remedy (2)

; demurred,tifarious of in want ofwant bill.(3) equity Colby assigning
remedy at law.and that the has andequity, plaintiff plain adequate

forThe moved to inbyamend his bill theplaintiff inserting prayer
“ mayrelief the And for and as besuch further other relieffollowing:

just.”
Ladd,The J.hereon were transferredquestions arising by

jBurns for¿f- the plaintiff.Heywood,

A.Meteher Meteher and for the defendants.Bingham,Gr.

* Cushing, are wellC. J. demurrers admit all whichThe the facts
thatand there is no onsuggestion the of the defendantspartpleaded,

I inferanythere are facts stated which are not well shouldpleaded.
that all the different de­statement,that the held theconveyances by

a state­are to the is to besubject lien,fendants intendedplaintiff’s
a If it admitted theso, byment of conclusion of law. would not be

and Idemurrer; bank,do not see how the of themortgage savings
lien,hiswhich the under claimspreceded contract, which heplaintiff’s

H. 365.to it. Inst. 52 N.Stone,be Cheshire v.subjectcan Savingsfor
The is in bill to embracingcontract stated the be a contractsingle

;sumland,the on and one grossall the the is stated atbuildings price
is which I for worklien,and there can see to restrain thenothing

house,on each to the lot on which the stands.done house
thisin I am whichcase,But either not able to see occasionany

is,ithas for in If his as heis, saysrelief lienequity.plaintiff
to donothingto all the he hasdifferentsuperior conveyances,
of hishis amountbut take and on each lot for thejudgment levy

lot,on their conflict-lien that the various defendants to settleleaving
themselves.ing rights among

claim,So, lot,if his is on hislien the whole for the whole amount of
the wholehis execution on of it. If his lien is onlevyhe may any part

to on the equitythe bank’s heland, savings may levysubject mortgage,
lothis is eachof to the amount of claim. If his lien onredemption

laid still to theit, savingsfor the amount of labor out but subjectupon
on tohe must of course the oflevy redemptionbank mortgage, equity

ad-attaches; demurrerhis lien and as the bill states and thewhich
his lienlot,the of each and amount of uponmits value theseparate

* J., trial,having at the did notpresidedLadd sit.
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each inlot, would seem to be no difficultythere his liensatisfying upon
each lot, and the of the ofholding balance the saleproceeds of the

for itequity the use of those to whom The detailsbelongs. of the con-
tract court,are not so that cannotbefore the we undertake to decide,
if decision,the not,case called for such which I think it does whether
the lien on whole or on eachestate,attaches the lot. In either case
there seems no in ordifficulty liens,the lien andsatisfying leaving the
defendants to settle their rights amongstrespective themselves. At

Ipresent see which the intervention ofnothing requires equity pro-
ceedings.

Rand, C. In this I think theJ., C. case hasplaintiff a plain and
Iat law. see no reason inadequate why, order toremedy enforce his

lien, he should not have attached the ofequity inredemption the four
lots, and inthereon,the described his bill.buildings It appears by
the bill that the bank is 24,datedsavings mortgage July 1874, and is

$1,000 interest;for and that ;the claim isplaintiff’s $699.65 and that
lot No. 1 is of the of and$1,000,value the other four lots of the value

$3,100.of
held,It is in v. Robinson,Wall 115 Mass. that429, when labor is per­

formed an contract,under entire in the erection or ofrepairing several
buildings owned the same andby situated onperson the same alot,
lien attaches the whole estate for the value ofupon the labor performed.

501,And in 62v. Me. it is held that oneColley whoDoughty, buys
estate,real after the erection thereon,of a house is not a necessary

to a suitparty the builder tobrought by enforce his lien upon the
and lotbuilding, the which it stands.upon

If those defendants who hold by deeds and mortgages subsequent in
date to the date of the lien haveplaintiff’s any whichrights the plain-

is boundtiff to thoserespect, rights can be afteradjusted judgment
the defendants andagainst Blakeslee.Colby

Smith, J., concurred.

Demurrer allowed.


