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MarchandJames the plaintiffs,at between Forristallnegotiationthe
wagonsee thethe andmight goin fact that12, agreed plaintiffsit was
If thatto, ofit, priceif chose at thetheythe and take 170.day,next
apply,notwouldso, whyI do not now the familiar doctrinefact was see

neitheritof a sells tothe owner chattel two purchasers,that where
gets pos-one firstother,the to the the whoof saleknowledgehaving

hold it.session will
chief-justice,theasby are, suggested byfacts found the refereeThe

whole, to the plaintiffson inclined thinkam,and I thequite meagre,
beforerehearingforin the court aleave to move circuitshould have

must beis theregranted,on this Unless such motionpoint.the referee
foron the the defendant.judgment report

concurred.Smith, J.,

for a rehearing,courtin the circuitUnless the obtains leaveplaintiff
is entitled tothe defendant

on the■Judgment report.

Wright.Aldrich v.March 22, 1876.

re-court—WhentheVacating judgments superiorofPractice — —Orders
heard.

at therenderedacourt, vacatingAn late judgmentorder of the supreme
andof a judgment,a in the naturetrial,trial term and new isgranting

and inthe likefinal, groundsreheard uponis and cannot be except
will beactionTheof the court.ordinarylike cases as the judgments

course, and theofthe of court as matterrestored to docket the circuit
forcause stand trial.

From Coos Circuit Court.

a judgmentand vacateMotion, to forwardby defendant,the bring
up judicialentered in the court.supreme

term, of the1870, supremeFebruaryaction was entered at theThe
term,until Augustand from term to termcourt, continuedjudicial

plaintifffor thewas a verdict rendered1871, had,when a trial was
it werelawcourt, arising uponand the ofquestionsdirection of theby

court,said was1872, ofJanuary term, judgmentAt the lawreserved.
entrytheterm, 1872,and trialverdict, Februaryon at theordered the

16,docket, and Marchthethe verdict madeof on wasjudgment upon
forthe defendantagainstsaid1872, execution was issued on judgment
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hasdebt, and costs at which execution been duly-taxed §52.39,§42.40
returned, in full.satisfied

court,the a theterm, 1873, byAt June law of said motion was made
defendant to forward for briefs ordered.bring rehearing,and a and were

in1873,At the law saidentryDecember the was madeterm, following
“case docket order of the Defts.by clerk, bythe the court:upon

; ; vacated;motion for’d writ ofgranted; case bro’t reheard judg’t
deft,restitution to in of the for theissue favor amount of the judgment;

aside;verdict 1874,set new trial of thegranted.” August term,
court,circuit the defendant made motion It wasthis now pending.

term,continued to February and at that term continued1875,the again
to this term, motion,when the court the and thegranted plaintiff
excepted.

writ issued,No of hasrestitution ever and no has ever beenentry
ofmade the at the above.orders December law theterm, 1873, except

The writ, and docket inpleadings, entries the referred tocase bemay
either inby theparty argument.

The ofquestions law onarising the case were transferredforegoing
from the circuit court by Stanley, C. C.J.,

Aldrich and A.Cr. forBingham, the plaintiff.Shurtleff

and Drew forDudley, Bay, ¿f-Beywood, the defendant.

Smith, term,J. At the lawJanuary 1872, of the judicialsupreme
forcourt this thecounty, exceptions taken defendant onby the the trial

overruled,of this case andwere onjudgment ordered the verdict. At
the trialFebruary term, 1872, judgment was rendered toaccording

order,the and execution issued, which was satisfied.returned
At the 1873,June law term, the motiondefendant entered a to

thebring action forward for a and this motionrehearing, briefsupon
were Atordered. the ensuing December waslaw term the motion

reheard,the thegranted, cause sustained, theexceptions judgment
vacated, a writ of restitution ordered to issue in favor of the defendant
for the amount of the aside,the and newjudgment, verdict set a trial
granted. was not heard, and,This done without the soparties being
far as appears, no was to ofexception taken the orders the court. The

out;defendant asksnow that the orders be carried and the plaintiff
tomoves thevacate order the was andwhereby vacated ajudgment

writ of issued,restitution and asks for a on thehearing question whether
the court had the to makepower such orders.

2,cli.By 97 of the acts 1874,of thesec. circuit court has jurisdic-
of alltion andmatters of judicialwhich the at athings supreme court

trial term had 3,andjurisdiction; by section the court hassuperior
of all andjurisdiction matters of thewhichthings supreme judicial

court at a law term had and; the recordsjurisdiction 12,sectionby
and files of the supreme are in thejudicial custodycourt andplaced
under the control of this court.
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to a judgmentIt is well settled that the the vacatecourt has power
388,v. 51 N. H. and authori­Adams,for cause shown. Adamsgood

Davis, Pick.; 198;Mc­Clees v. v.ties cited 5 Met. 17Burt, Stickney
Onis this done notice.169. There no that was withoutsuggestion

heard;ordered, and thethe case shows briefs werecontrary, partiesthe
therebyis no ofthere that the third weresuggestion rights partiesand

andfinal,a and isThis order was in the nature of judgment,affected.
as thelike and in like casescannot reheard theexcept groundsbe upon

Thev. N. 528.of the court. Russell 39 H.ordinary judgments Dyer,
Atlantic &must res Johnson v.matter, then, regardedbe as adjudícala.

Railroad, H.Lawrence 43 N. 410.St.
for-follows, therefore, that the action should been broughtIt have

trial termof court at theward the docket theupon supreme judicial
vacated,term,the December law the1873,next succeeding judgment

suc-beingwrit restitution The court theand the of issued. circuit
be re-of the trial term of the the action shouldcourt,supremecessor

to of that as and the orderscourse,the docket court matter ofstored
court, orinorthe docket. No new motion order thatentered upon

causedone,is for that This thecourt, necessary beingin this purpose.
ifstand in order for trial either elects.then by jury, partywill

2 the189, jurisdic-C. J. Gen. ch. andCushing, Stats., 3,secs.By
and trial supremelaw terms the terms of the judicialtion of the

seemand defined. The terms and trial termsis lawregulatedcourt
under-Myas if they separateas distinct were courts.to have been

been,has the actions which-ordinarilyof the thatstanding practice
until final determin-the trial term remained there theirentered atwere

tofrom the trial termwhen of law wentOrdinarily, questionsation.
termof theactions the docket lawterm, the were entered uponlawthe

term,was at the lawwere made. When an order madeuntil orders
theterm,it triala which had come to from theof questiondisposing

tooklaw the clerkthe docket of andterm,entered uponorder was the
of theit and the on the docketentryof made correspondingnotice

so; and the of the far.disposedso made caseentrytermtrial
trialinthis view of the the case at bar was thematter,toAccording

to theaccordingoriginallythe was renderedjudgmentThereterm.
toterm; andissued,the law from thence the execution wasfromorder

was returned.executionthe satisfiedit
re-on thatcourt at the term a andrehearing,the law grantedWhen

vacated, aside,to verdict setjudgmentthe be and thehearing ordered
of thethat on the docketentryof the clerk to makethe businessit was

have beenterm; made,the the wouldentry being judgmentandtrial
vacated.

time, done,at the as thehad been done it should have beenthatIf
terms the courtshave been at the trial whenpendingwouldaction

of haveand, term,with the other business the trial wouldchanged,were
If thiscourt, beento the circuit and there pending.transferredbeen
is andcould be the actionit seem there no doubt thatwouldso,be
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ought itto be in the and that the of that courtcourt, dutycircuit was
to the andaction,make the docket correct forward enter-bringingby
ing Thisthe order made at law the docket. is substan-the term upon
tially anddone,what has been the action now stands for trial on the
docket of onlythe circuit court. of theThis whichdisposes question
has been from and I think itcourt,transferred the circuit clear that
the must beexception overruled.

It from the wasappears case that the and therehearing had, judg-
ment vacated after the execution had been issued andduly satisfied.
There is Adams,no that,doubt to the case of Adams v.according
51 N. 388,H. and cited,cases therein the courtsupreme judicial had

shown,forpower, Incause to vacate the case of Adamsjudgments.
v. Adams, it held that a of divorce mightwas decree be vacated for
fraud. So, mistakes be and the entriesmay corrected, amended when
justice requires it.

What the occasion forwas the isjudgment notvacating apparent
from the case, and therefore in itwe have tonothing regard before us.

* C.Foster, J., C.,C. concurred.
overruled,.Exceptions

Wiggin v. Colebrook. March 22, 1876.

Invoice taxable under the statute 1868.propertyof of—Deduction

selectmen,A party who exhibits his invoice to the no item forshowing
for,atmoney interest over and hewhat is interestpaying is notabove

toobliged moneyfurnish a of the for he isspecification which receiving
interest, and the debts for which he is interest. Ifpaying he exhibits
his interest,invoice without item for at andany money makes oath to
it if herequired, has fulfilledthe of the statute.requirements

onlyisIt when he seeks to have amount his invoice'diminished,the of that
he is to under a of hisobliged indebtedness,exhibit oath schedule and
the names of his creditors.

From Coos Circuit Court.

ofPetition, taxes,for abatement under sec. 13 of cli. of53 the Gen-
eral Statutes.

assessed,The that he was ofpetitioner alleges by way doomage,
1874;in thatupon $700, interest,at he hasmoney withcomplied the

Stats.;sec. 4 cli.provisions of of 51 of the Gen. that he toapplied the

*Ladd, J., having counsel,of did notbeen sit.


